1 TRAFFICWORL) 


ISSUED WEEKLY - 


Entered as second-class matter, January 4, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 


Vol. XV, No. 21 No‘sF CHICAGO, ILL., MAY 22, 1915 societal, Piet io arabeee serio es rss AB wage ce vomit ists $10.00 Per Year 


NO. 424 


ny qm ay 


ay 
ee 


2 to 3 Cents Saved on each and every ton 


Such are the results obtained by the New York Central Railroad dur- 
ing a depressed business period by. using 


OTIS INCLINED ELEVATORS 


for the transfer of freight consigned for western shipment, from barge 
to pier at its Weehawken, N. J., terminal. And with an opportunity 
to operate the plant at full capacity even greater savings and larger 
increases are looked for by the Company’s officials. 

It is such increased capacities and such savings as these that invariably 
follow the installation of Otis Inclined Elevators. We have accurate 
data gathered from performance records at many other points, which 
will prove to you the economies in package freight handling that these 
machines are making. 

These facts, together with booklet explaining in full the use and opera- © 
tion of the machines, can be obtained by post-card or letter sent to 


OTIS ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St., New York 600 W. Jackson Blvd., Chicago 
Offices in All Principal Cities of the World. 


|.< 20 to 40 Per Cent lncrdade i in Capacity‘. : 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS. 


The National Industrial Traffic League. 
Object—The object of this league is to 
interchange ideas concerning traffic mat- 
ters,’ to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstand! ing by the public and the state and 
national governments of the needs of the 
traffic world; to secure proper legislation 
where deemed necessary, and the modifi- 
cation of present laws where considered 
harmful to the free interchange of com- 
merce; with the view to advance fair 
dealing and to promote, conserve and pro- 
e commercial and transportation 
interests. 


Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 
Officers. 
eG FOTO on osx ntnadispnnmces President 


Traffic Commissioner, Toledo Com- 
merce Club, Toledo, Ohio. 
Bhs sv cweanaseses Vice-President 
Commissioner, Seta and Traffic 
Division, Chamber of Commerce, 
Indianapolis, Ind. 
* Oscar — ec, Secretary-Treasurer 
. M. Crane Co., 836 South Michi- 
i Ave., Chicago, Til 
oe. of” aa PFE, .. Asst. Secretary 
h La Salle St., Chicago. 


ites | seiioanel and Vehicle Associa- 

tion. W. J. Evans hers Tri, near bs 
American Trust Bldg., Chicago, Dl. 

National League of Commission Merchants 

of the United 7s John C. Scales, 

., Chicago, Ill. S. French, Busi- 

ness | Manager, 90 West Broadway, New 

ork. 


Northern Pine Manufacturers’ Associa- 

tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, In charge of 

traffic of industries located at Sterling 
and Rock Falls, Ill. 

. P. Benson ...... sip tees ...-President 

| a SR re ee Vice-President 

J. Burleigh..... Secretary-Treasurer 

. Long Traffic Manager 


Sterling, Illinois. 

The. Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G, Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traftic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; S. A. Smith, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; C. A. Swope, Secy. 
Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, -Secy. 
Traffic Club of Kansas City. Frank M. 
Cole, Pres.; Alfred A. Wild, Seey. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel EB. Lux, Secy.-Treas. 
The Spokane Transportation Club. Chas. 
a G. Shinkle, Pres.; J. W. MacIntosh, 
ecy. 
The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 
The Transportation Association of Chicago, 
H. E. MacNiven, Pres.; W. G. Johnson, 


Secy. 
The Traffic Club of Philadelphia. 


George 
J. Lincoln, Pres.; Don C. Hunter, Secy. 
The Traffic Club of St. Louis. Oliver H. 


Greene, Pres.; W. S. Crilly, Secy.-Treas. 

The Traffic Club of Pittsburgh. Edward 
F. Lalk, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
E. C. Merritt, Pres.; L. E. Stone, Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 

The Transportation Club of Louisville. 
a S. Gray, Pres.; S. J. McBride, 
ecy. 

The Transportation Club of Toledo. E. 
D. Ryan, Pres.; Harry S. Fox, Secy. 
The Traffic Club of Baltimore. J. Frank 

Ryley, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Lock- 
ett, Pres.; P. L. Wills, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; R. Flickinger, Secy. 


Washington Traffic Club. D. M. Fisher, 
Pres.; W. B. Peckham, Secy. 


Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 


The Traffic Club of Newark. F. E. Stone, 
Pres.; J. J. Kautzmann, Secy. 


The Transportation Club of Seattle. W. 
= Lockwood, Pres.; F. C. Nessly, Secy.- 
reas. 


The Transportation Club of Detroit, Mich, 
Charles P. Hackett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
Thomas Finigan, Pres.; Theo. H. Ja- 
cobs, Secy. 

The Railroad Club of Kansas City, Mo. 
A. A. Poland, Pres.; Claude Manlove, 
Secy. 

The Traffic and Transportation Club of 
Birmingham. W. H. Johnston, Pres.; J. 
W. Bryan, Secy. 

The Traffic Club of Minneapolis. M. S. 
Thurber, Pres.; E. O. Fellows, Secy. 
Salt Lake City Transportation Club. 
Julian Bamberger, Pres.; . Row- 

land, Secy. 

Traffic Club of Milwaukee. C. C. Backus, 
Pres.; H. L. Taylor, Secy. 

Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred Briggs, Pres.; F. Zz 
Greenley, Secy. and Treas. 


Transportation Club of Peoria. T. A, 
Grier, Pres.; C. H. Gillig, Secy. 
Traffic Club of Cleveland. D. F. Hurd, 


Pres.; M. W. Doyle, secy. 

Traffic Club of Erie, Pa. C. E. Rhodes, 
Pres.; M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. C. A. Thurston, ’Pres.; H. 
C. Smith, Secy.-Treas. 


Traffic Club of Jacksonville, Fla. H. C. 
Avery, Pres.; R. H. May, Secy.-Treas. 
The Traffic Club of Fort Worth. R. E. 


Lay, Pres.; R. R. Wilson, Secy. 
The Traffic Club of the Greater Dayton 
Kompanion. J. W. Cobey, Chairman; 
G. Biechler Secy 
The Portiand Transportation Club, W. A. 
Robbins, Pres.; W. O. Roberts, Secy. 
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your packing troubles. 


Se: 
BRINGING 
Re 
EF FICIENCY 


\ Sl Bas Aran nat ih a 
| geraeiee SiS SE 


Sheer} ea. Rsppest "J 


Mailing Lists 2. 


or individuals. Send for our complete catalogue 
showing national count on 7,000 classifications. 


Ross-Gould, 512 N. sth st, St. Louis 


covering all classes of business, professions, trades 
t 


BARGAIN 


IF SOLD AT ONCE 
ol COOKE TARIFF FILE 


Contains 16 frames; 24 3-inch drawers; 


capacity about 1,000 tariffs. Now in use 
and in A-l condition. Reorganizing De- 
partment and must make room. 5.00 
Case, but will sell at a sacrifice, 


MORTON SALT CO. 
717 RAILWAY EXCHANGE, CHICAGO 
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PACKAGE EFFICIENCY 


Make your goods help sell themselves by packing them in containers that will 
deliver them in the same perfect condition that they leave your factory. 








Satisfied Customers and In- | Efficiency in packing is Not 


creased Sales will be the result. 


Will the containers carry the goods in perfect condition? Then consider the cost! 
Our selling force is trained in efficient packing and is at your service to help solve 


HUMMEL & DOWNING CO., Milwaukee, Wis. 


OFFICES—Chicago, Detroit, Minneapolis and St. Louis 


Storage Warehouse 
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Chicago’s 
Newest and Biggest 











Located in the heart of the business district, 
has one million square feet of fire 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 

Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 













Soo Terminal Warehouse Co. 
519 West 12th Street 
CHICAGO 
Phone Canal 5740 
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When You Arrive in a. 


STRANGE CITY— 


it is comforting and agreeable to know that 
there is at least some friend or organization 
willing to help you—to be of service in giving 
you exact, also valuable time and money sav- 
ing, information. 


Wells Fargo willingly and freely places at 
your disposal such a service when you arrive 
in the Exposition cities—San Francisco and 


San Diego. 


Wells Fargo was born iad brought u 
the West. The Company itself, and al ita 
employees, have bred in the bone the Western 
. spirit of hospitality and welcome. Any, an 
every one of the Wells Fargo men will show 
you that this Western hospitality is as real as 
it is celebrated. 


We consider ourselves one of the official 
hosts of the Exposition cities, and you, if you 
care to visit us, as a most welcome guest. 


Should you desire advice on how to carry 
your traveling funds in entire safety and con- 
venience, we will send you a folder about 
WELLS FARGO TRAVELERS CHECKS. Also a 
guide-book for each city and its exposition. 
py for the asking of any Wells Fargo agent 
or from 


Financial Dept. 
51 Broadway, New York 


‘Wells Fargo & Company 


TRAVELERS CHECKS CABLE TRANSFERS 
MONEY ORDERS 
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SIMPLIFY THE PROCEDURE. 





The remarks of Commissioner Daniels, made in 
the closing week of the hearing in Chicago in the 
Western advanced rate case, in which he took to 
task the protestants for consuming time in intro- 
ducing irrelevant and unimportant evidence, serve 


to emphasize the need, which we have before . 


pointed out, of a more efficient and businesslike 
method of procedure for such hearings. Commis- 
sioner Daniels had ordered certain testimony ex- 
cluded from the record and one of the attorneys for 
the protestants asked if the witness had not the 
right to give his opinion. 

“No,” replied the commissioner, “he has not the 
right to give us a lot of superfluous surmise which 
has no more to do with the reasonableness and jus- 
tice of these rates than a hundred thousand other 
facts which might be taken out of the Encyclopedia 
3ritannica. I am very considerably irritated that 
the Commission is being simply held here to kill 
time which is allotted to you gentlemen,” addressing 
counsel for the protestants, “for putting in evidence 
bearing upon the justice and reasonableness of these 
rates, or their injustice and unreasonableness, if 
that be so. I am not objecting to the witness. He 
is doing evidently what he is expected to do, but 
it is not what it is up to you gentlemen to put in 
to us, and I want all that to go on the record.” 

Now, though the commissioner may have been 
and doubtless was right in his ruling on the par- 
ticular point involved and, for that matter, in his 
opinion of the entire situation with regard to ir- 
relevant testimony, we submit that the fault is more 
that of the Commission than of the protestants or 
any other faction in- this or any other case. There 
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are no rules to go by and certainly, unless stopped 
by some authority, any one has the right to offer 
any evidence that may seem to him valuable. As 
to whether he is wrong in his estimate is merely 
a matter of difference between him and those in 
control. It cannot be assumed that either protest- 
ants or carriers are always to be governed by in- 
telligence, or the desire to economize time, or even 
by fairness. There must be some power over them 
and some rules by which to go that will insure all 
the things to be desired as far as possible. 

The hearing in this Western case consumed more 
than two months, with sessions every day except 
Sunday, many of them lasting until 10 or 11 o’clock 
at night. The printed record ran to 15,000 pages 
with the number of spoken words aggregating 
about three million. About 140 witnesses were 
heard. Much of this testimony was repetition, 
much was irrelevant, and much was unimportant 
even if true and relevant. Much of the time and 
money spent was wasted. Of course it must be 
seen to that every interest entitled to be heard has 
representation, but surely there is some more ex- 
peditious, cheaper and more efficient method of 
handling these matters. Commissioner Daniels’ re- 
marks would indicate that he thinks so—or at least 
that he hopes so. 


DIVORCE OF LAKE LINES. 





Although the courts on various occasions have 
decreed the dissolution of large industrial concerns, 
the first important dissolution order passed by the 
Interstate Commerce Commission is the one printed 
elsewhere in this magazine, holding that the east- 
ern trunk lines must dispose of their lake lines by 
December 1 of this year. The Commission holds 
that the lake lines are not operated in the interest 
of the public and that Congress intended, when it 
built the Panama Canal and enacted legislation gov- 
erning the operation of vessels through it, to re- 
store the water roadbed to the conditions that pre- 
vailed before the railroads had any interest in boat 
lines. It is pointed out in the report that the rail- 
road-controlled boat lines were first used to drive 
independent boats from the lakes and are now used 
as a shield against possible competition from new 
independents. 

The opinion. expresses little sympathy with the 
contention of the railroads that combination means 
economy, more reliable service, greater responsi- 
bility and greater regularity. It says the public has 
derived no benefit from this economy, but has had 
to pay higher rates with the prospect held out by 
the lake-line managers that they will be still higher. 
A complete monopoly is found to be exercised over 
the lake-line situation through the medium of the 
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Lake Line Association. “The record here shows,” 
says the report, “no instance where the boat lines 
owned by different rail carriers have actively com- 
peted for traffic with one another, or with the paral- 
leling railroads under the regime of joint ownership 
and operation. Under independent operation each 
of the lines which is now owned and operated by a 
railroad, in order to survive, will become a competi- 
tor of every other boat line and of every paralleling 
railroad for all traffic which meves by the great 
lakes or which might move over that route, and 
the result of such operation will be reflected in the 
character of service furnished and in the rate 
charged therefor.” 

The time for the divorce assures the railroads of 
the benefits to be derived from the operation of 
the boats for the navigation season now opening. 
It gives the railroads six months in which to devise 
plans for meeting the situation. If, by a year from 
this time, they have not completed their arrange- 
ments, the boats will not be available, it is believed, 
for use in the next season of navigation. It also 
enables them to gather the benefit of the five per 
cent advance in all-rail rates, which, it is conceded, 
is some concession. How much of a benefit the five 
per cent advance will be has been considered a big 
question ever since the full force of the limitation 
that there shall be no increase in lake-and-rail rates 
has been appreciated. From forty to forty-five per 
cent of the traffic, perhaps, will not get the benefit 
of the advance because it will be routed lake-and- 
rail instead of by the increased all-rail rates. 

So unexpected was this unanimous decision of 
the Commission that it is not yet known what the 
lines affected intend doing. They may, of course, 
appeal to the courts. Their disputes with the Com- 
mission have nearly all been as to what the law 
means. Or they might attempt a merely technical 
compliance with the order, seeing to it that the 
boats they must sell fall into friendly hands. Such 
a course might frustrate the purpose of the order. 
Real compliance with the order means that the rail- 
roads must place property valued at millions of dol- 
lars on the market at a time, at least according to 
their testimony, when conditions are such that there 
is no hope of their being able to recover the cost 
of the vessels. The railroads-own sixty-three ships, 
with a tonnage of 180,000. The ships alone are 
worth about $21,000,000. The whole investment 
will probably run to $50,000,000 or $60,000,000. In- 
dependent lines, according to the report of the Alex- 
ander committee which investigated the “ship 
trust,” own seventy steamers on the great lakes, 
having a tonnage of a little more than 100,000. 

The report points out that even when a divorce 


has been ordered the Commission still retains con- - 
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trol over both rail and water carriers and can re- 
quire them to establish through routes and maintain 
joint rates, so that the severance need not cauSe fear 
to shippers that they will be deprived of the services 
the railroad-owned boats now perform. 


OHIO RATE SCHEDULE ABOLISHED. 


Among the many laws and regulatory measures 
of which the railroads have complained as placing 
upon them an unjust burden, or at least a burden 
which the regulatory or law-making bodies were 
not willing to lighten by corresponding increases in 
rates, are the law-made rate schedules promulgated 
by state legislatures or railroad commissions. 
Thirty or more years ago the Ohio legislature pre- 
scribed certain amounts: in cents per hundred 
pounds for certain distances for the transportation 
of freight within that state. At about this time 
certain constructive organization work was receiv- 
ing the attention of the railroads operating in the 
territory east of the Indiana-Illinois state line and 
west of the western termini, and one of the mat- 
ters in hand was the establishment of a scientific 
basis for the computation of freight rates. 

With identical, or similar, traffic conditions in 
Indiana, Ohio and western Pennsylvania, the traffic 
managers set out to apply in the territory now 
known as the Central Freight Association a scale 
of rates which would give equal advantages to the 
shipper and the carrier, but no different basis, they 
held, could be applied in Indiana or Pennsylvania 
from in Ohio, and in consequence, the carriers in 
Central Freight Association territory used, as a key- 
stone, the maximum rate schedule of Ohio for the 
structure on which to base their rates. The rates 
in five neighboring states are thus predicated on, 
and in other states perhaps held down by this 
schedule. 

But within the last month the legislature of Ohio 
has repealed the maximum rate law, and only the 
governor’s signature is now required to abolish the 
present schedule. It remains to be seen what ac- 
tion the carriers will take if the repeal bill becomes 
a law. 


REPORT ON BACK-HAUL RATES. 





Another important decision of the Interstate 
Commerce Commission chronicled this week is the 
report on the back-haul rate question presented by 
certain fourth section applications. The Commis- 
sion revised its fourth section order No. 124, which 
is the one on which the carriers went to the U. S. 
Supreme Court. The report presents the tag ends 
of the intermountain case brought into prominence 


by the actual operation ofthe Panama Canal. 
(Continued on page 1152) 
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CURRENT TOPICS IN WASHINGTON 


Lake Lines Decision May Be Modi- 
fied.—There is a general impression, 
among those who have been listening 
to the arguments on applications un- 
der section 5, that the Commission 
will modify its decision with regard 
to the Lehigh Valley and the Lacka- 
wanna lake lines. The idea is based 
on two facts. The first of these is 
that the Supreme Court, in the Cali- 
fortnia citrus fruit case, 200 U. S., 
defined competition under section 5 as being something 
other than the competition between through routes made 
up of the parts of different carriers. The other fact is 
that the only competition between any railroad route and 
the water lines of the two carriers mentioned is that 
arising between the through routes which the law re- 
quires the Lehigh and Lackawanna to establish and main- 
tain. It is argued that the law cannot mean that when 
a carrier obeys one part of it, something else that it 
does becomes thereby illegal. In answer to the assertion 
that the Commission said that the Lehigh Valley and 
Lackawanna do compete with their water lines because 
they are participants in “fast freight lines,” it is observed 
that fast freight lines are merely relics of through routes 
established by the carriers, voluntarily, before the law 
made it their duty to establish such routes. The fast 
freight lines are through routes bearing trade names. 
Now that the law requires the establishment of such 
routes, there are many fast freight lines that have not 
trade designations. There would be no advantage in 
advertising them as something one road has that others 
have not, because shippers know that the law requires 
the carrier to establish such routes, and if the carriers 
fail to act, the Commission issues its order requiring 
them to do so. 

"General Electric Co. Spotting Decision.—The appellate 
division of the Supreme Court of New York has delivered 
an opinion on spotting in such form as completely to 
uphold the contention of shippers who appeared before 
the Interstate Commerce Commission in the recent argu- 
ments on that question. It is in the case of the New 
York Central against the General Electric Co., in which 
the railroad company sought to recover something more 
than $600 of a freight bill. Against that the General 
Electric Co. presented a counterclaim as a setoff amount- 
ing to more than $114,000, due, it claimed, under its 
contract entered into in 1894, to spot cars delivered to 
it by the New York Central, at a charge of twenty cents 
a ton. The lower court decided against the General Elec- 
tric. In reversing the lower court, Justice Woodward, 
after relating the facts herein set forth, saiu that about 
100 cars are delivered to and taken from the General 
Electric Co. each day, the deliveries being made in fifty- 
car trains. “A train of fifty cars requires well toward half 
a mile of track for its accommodation, and to suggest 
that this bunching of a train of cars upon a particular 
sidetrack is a complete delivery of this particular freight 
in a community where the plaintiff is in the habit of 
spotting cars for its other customers, is little less than 
absurd,” says the opinion. In a concurring memorandum, 
Justice Kellogg, who has evidently read the pre-cooling 
case, says that if the railroad and the General Electric 
Co. stand on their full legal rights, they can cause each 
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other incalculable damage. Therefore it is their duty, 
he says, to “get together” and agree on a reasonable plan 
for meeting an otherwise intolerable situation. He thinks 
that inasmuch as twenty cents a ton has not even the 
hint of a rebate in it, the twenty cents a ton contract is 
legal. The New York Central, instead of getting its 
$600 freight bill, must pay the $114,000 spotting bill of 
the General Electric Co. The appellate division is an 
intermediate tribunal, the Court of Appeals being the 
last resort. The appellate decision specifically holds that 
the contract is in no way in conflict with the federal law. 
Therefore, when the Court of Appeals gets through with 
the matter, it may be brought to the United States 
Supreme Court, possibly before the matter can be brought 
there by proceedings based on a ruling by the I. C. C., 
assuming that, notwithstanding the abandonment of the 
spotting case by the railroads, the Commission allows the 
spotting tariffs to go into effect. 





Cigarettes in Fiber Containers.—A complaint has been 
prepared, entitled Liggett & Meyers Tobacco Co. vs. Aber- 
deen & Rockfish et al., charging violations of the first 
three sections of the act by all the railroads in the coun- 
try in that. they impose double and treble first class on 
cigarettes shipped in fiber containers, not roped as pro- 
vided in rule No. 42, even when the containers are made 
of fiber of double strength. It is not intended, says W. E. 
Lamb, who prepared the complaint, to admit that the 
standard fiber container is not a sufficient protection for 
the cigarettes. The complainant, however, to get rid of 
the requirement about roping, has provided itself with 
double-strength containers., It asserts that the require- 
ment of ropes is unreasonable in that it weakens the 
container and makes it impossible to assure waterproof 
packages, as required by the classifications and tariffs. 
The complainant is satisfied that the standard fiber con- 
tainer is of sufficient strength to protect the cigarettes 
without roping, but, to make assurance doubly sure, it 
has asked the manufacturers to double the strength. To 
make a case, it has tendered cigarettes in the ordinary 
container, without roping, and has paid double first class 
rates in Official and Western and treble in Southern Clas- 
sification territcries on the double-strength fiber contain- 
ers. It has also collected data to show that individual 
lines are willing to put the fiber container, without ropes, 
on an equality with the wooden container, as to which 
no standard is prescribed. 





Reasons for Advances in Rates.—Railroad traffic offi- 
cials show much irritation when they are subjected to 
cross-examination as to their reasons for making advances 
in rates and ratings subsequent to the decision in the 
Five Per Cent case. The cross-examiners invariably turn 
to page 415 of the first decision in that case and ask 
if the reason is not to be found in the list of commod- 
ities there printed, with the suggestion that carriers 
examine it with a view to determining whether the rates 
borne by them are not less than remunerative. The 
traffic men frequently try to make it appear that they 
did not get their inspiration from that report. 

A. BE. H. 


Under date of May 15 the Jobbers’ & Manufacturers’ 
League and the Manufacturers’ Club of Dallas, Tex., have 
obtained leave to intervene in Docket No. 7628, Dallas 
Chamber of Commerce Freight Bureau et al. vs. A., T. 
& S. F. et al. 








(\ gs eph Copyrignt, Harris and Ewing, Washington 


Decisions of Interstate Commerce Commission 


RATES TO CULLMAN, ALA. 


CASE NO. 6938 (33 I. C. C., 634-637) 

CULLMAN COMMERCIAL CLUB VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. 

FOURTH SECTION APPLICATION NO. 1952 


Submitted March 8, 1915. Decided April 27, 1915. 


Long and Short Haul Clause Must Be Observed.—Maintenance 
of higher class and commodity rates from New Orleans, La., 
to Cullman, Ala., a point intermediate to Decatur, Ala., than 
are contemporaneously maintained to Decatur found to be 
unjustly discriminatory against Cullman. Fourth Section 
application denied. 


E. Ahlrichs and P. Denson for complainant. 
N. W. Proctor for defendant. 


Report of the Commission. 


MEYER, Commissioner: 

The Cullman Commercial Club alleges “that all the 
interstate rates along the line of defendant to Cullman, 
Ala., are in violation of sections 1, 3 and 4 of the Act 
to regulate commerce. Specific reference is made to the 
class and commodity rates from Cincinnati, O.; Louis- 
ville, Ky.; Evansville, Ind.; Cairo, Ill.; St. Louis, Mo.; 
Memphis, Tenn., and Nashville, Tenn., to Cullman as 
compared with the rates to Birmingham, Ala., and from 
New Orleans to Cullman as compared with the rates to 
Decatur, Ala. The complaint included a prayer for 
reparation. Upon the hearing and in the briefs the 
issue was confined to the fourth section. In connection 
with this complaint there was also set for hearing that 
portion of defendant’s Fourth Section Application No. 
1952 which seeks authority to continue lower class and 
commodity rates from New Orleans to Decatur than to 
Cullman and other intermediate points. 

In Fourth Section Violations in the Southeast, 30 
I. C. C., 153 (The Traffic World, May 16, 1914, p. 943), 
and 32 I. C. C., 61 (The Traffic World, Nov. 7, 1914, 
Dp. 865), defendant, together with other southern ,rail- 
roads, applied for relief from the fourth section with 
respect to rates from Ohio River cities to Birmingham 
which are lower than the rates to intermediate points. 
This relief was denied, and the carriers are now engaged 
in readjusting their rates. Defendant testified that the 
revised rates from Ohio River cities and from Nashville 
to Cullman will not exceed the rates to Birmingham. 
It will therefore not be necessary to give further atten- 
tion to this part of the complaint. Since Cullman is 
not intermediate on routes from Memphis to Birming- 
ham or Decatur, the Memphis rates present no fourth 
section violations. 

There remain for consideration the rates from New 
Orleans to Cullman, which exceed the rates to Decatur. 
Cullman is located between Birmingham and Decatur, 


on the main line of the Louisville & Nashville Railroad. 
In 1910 it had a population of 2,130. The distances and 
class rates from New Orleans to Cullman and Decatur 
are as follows: 


wiles... 4 : 2>.3 ~4: &: 6A. B.S DB 2... 7 
Cullman .. 469 102 85 66 61 56 52 41 51 30 24 52 52 60 


Decatur ..*501 89 82 65 51 42 34 24 34 26 22 37 46 44 


Diferencs 32 WW FF 2 10 6-2 WT WE tS Cs 
*The distance given is via the Louisville & Nashville direct 
from New Orleans to Decatur. The short-line distance to De- 
catur is 441 miles, via the New Orleans & Northeastern to 
Meridian, the Alabama Great Southern to Birmingham, and the 
Louisville & Nashville beyond. 


It will be observed that although the distance from 
New Orleans to Cullman is 32 miles less than to De- 
catur, the rates to Cullman exceed the rates to Decatur 
by considerable amounts. Defendant alleges that the 
rates from New Orleans to Decatur are subnormal and 
that the rates to intermediate points are not unreason- 
able. It contends that it is compelled to maintain the 
present low rates to Decatur because the same rates 
apply via other rail carriers. The water route between 
New Orleans and Decatur, formed by the Mississippi, 
Ohio and Tennessee rivers, the low rates made by com- 
bination on Memphis from New Orleans to Decatur, and 
market competition with Memphis, Nashville, Ohio River 
and eastern seaboard cities are also given as reasons 
for the maintenance of lower rates from New Orleans 
to Decatur than to intermediate points. 

The rates from New Orleans to Decatur set forth 
in the table above apply via five different routes, which, 
together with their respective distances, are as follows: 











: ; Miles. 
a I IE ote bind Hh eniogurs wk otieaeausea 501 
New Orleans & Northeastern to Meridian.................00. 202 
Alabama Great Southern to Birmingham....... Sngcbelseweees 153 
Louisville & Nashville beyond.............cccccccccccccccecs 86 

EE 5 tbh 805 ps ODEN Es Sia punts o4Ueeias nd eeendae dada 441 
New Orleans & Northeastern to Meridian ................... 202 
ee ee ee es Set ock ese bese eceweoccscdovnelees 194 
ee ee ae ee 97 

ee RestOatexan sobs i eg bbe eb oetid n itd chet) iveaboosed 493 
eer Sones GO GOP. DUMOUIOR, C. .cecccccccéccccscccecess 395 
pr eee en rey ee 138 

WE, Gxe nS a bs sess eds os ebinwde din awe ebe obedekcthtnckekes 533 
ee ee, SN | Nos caine 3G 60 Ale 3's 9 06S 0 Eb bS 0 0 Oo Oe 396 
NONE SII S s S506 cbidis ce gins du bs cd testecaQe dane 189 

ME xc éwaa Poss cn cadscw cBaee yeas dente das ve teoan¥ewnsbe 585 
New Orleans & Northeastern to Meridian.................+- 202 
Alabama Great Southern to Chattanooga.................... 296 
ce EE ae ere ee ee oe 122 

WE Mike USMRRAi Si eKS ces Bile ede SKEUSK dades basic Si 620 


Although defendant’s direct line is not the short 
line from New Orleans to Decatur, it is a single line 
from point of origin to destination, while the short line 
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is made by three carriers with defendant as the deliver- 
ing carrier. One of the routes over which the Southern 
Railway is the delivering carrier is of approximately the 
same length as defendant’s line. The evidence, however, does 
not show that the competition of the Southern Railway 
has forced the present low rates to Decatur. The Commission 
has frequently held that the competition of a short line 
may justify a circuitous line in maintaining lower rates 
to the competitive point than to intermediate points, but 
such is plainly not the situation in the present case. 


The water route between New Orleans and Decatur 
is too circuitous to offer an excuse for unduly depress- 
ing the all-rail rates. No traffic moves by water from 
New Orleans to Decatur. Attention is called to Rates 
on Sugar, 31 I. C. C., 495 (The Traffic World, Aug. 29, 
1914, p. 454), and 32 I. C. C., 606 (The Traffic World, 
Feb. 20, 1915, p. 365). In that case the Louisville & 
Nashville was permitted to establish lower rates on 
sugar ‘from New Orleans to Nashville, Tenn., than to 
intermediate points, but was required to maintain to 
Cullman, Decatur and other intermediate points more 
than 360 miles from New Orleans, but south of the 
southern boundary of Tennessee, rates not to exceed 25 
cents per 100 pounds in carloads. The former rate 
from New Orleans to Cullman was 42 cents and to 
Decatur 24 cents per 100 pounds. As a result of the 
Commission’s order both will be 25 cents per 100 
pounds, and the fourth section violation as between 
Cullman and Decatur will be eliminated. 

Although the rates of the rail carriers from New 
Orleans to Memphis are water compelled, the combina- 
tion on Memphis to Decatur is considerably higher than 
the present all-rail rates direct from New Orleans to 
Decatur, as is shown below: 

Memphis combination: 


New Orleans to Memphis..... 45 40 32 25 20 17 
Memphis to Decatur.......... 54 50 39 31 25 20 
Total combination rates..... 99 90 71 56 45 37 
New Orleans to Decatur direct. 89 82 65 51 42 34 
weilewek. 0978 oe US's 


Memphis combination: ; 
A B SF £2? 
New Orleans to Memphis..... B. 8k 2 2.2 @B 
Memphis to Decatur.......... a a a a i ee | 


Total combination rates..... 29 40 35 29 40 49 652 


New Orleans to Decatur direct. 24 34 26 22 37 46 44 
ume (2S. ee Ge A ek De 


From this comparison it is obvious that the present 
New Orleans-Decatur rates are not compelled by the 
Memphis combination. Nor does the evidence show that 
an increase in the rail rates from New Orleans to De- 
catur will divert traffic to the water-and-rail route from 
New Orledns via Memphis to Decatur.. The present 
rates from New Orleans to Cullman, however, exceed 
the Memphis combination to Decatur on the following 
classes by the amounts named: 

a) es een 1 £4.46 A B.D Bie 
Comte iis5.. 528.520 4 it's Re nm Iw 6s: 
While on the remaining classes the combination rates 
exceed the rates to Cullman by the following amounts: 
CN oi cis a 0 Kh prose dv della ececanin aint 2 3 e D 
COME Diced Si badevcwstticcaperioese 5 5 5 5 

Competition between distributing markets does not 
constitute a justification for the maintenance of lower 
rates to a more distant than to an intermediate point. 
Fourth Section Violations in the Southeast, supra. 

Numerous exhibits were introduced by. deféndant 
to show that the present rates to Cullman from New 
Orleans and the Ohio River cities are not unreasonable 
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or unduly discriminatory and to explain the maintenance 
of lower rates to Decatur. 

While some increases should possibly be permitted 
in the present rates to Decatur, defendant has not 
proved that it is compelled to maintain rates from New 
Orleans to Decatur below the normal rates for that 


service. This would have been necessary to justify the 
maintenance of higher rates to intermediate points. An 
order will therefore be entered denying relief with re- 
spect to that portion of defendant’s Fourth Section Ap- 
plication No. 1952 which was set for hearing and requir- 
ing defendant to maintain class rates from New Orleans 
to Cullman -and other intermediate points no higher 
than the class rates concurrently maintained from New 
Orleans to Decatur and to. provide for the publication 
on demand, in accordance with rule 77 of Tariff Circular 
18-A, of commodity rates from New Orleans to inter- 
mediate points no higher than are contemporaneously 
maintained to Decatur. 





ORDERS. 
No. 6938: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before Aug. 1, 1915, and thereafter to 
abstain, from charging, demanding, collecting or receiv- 
ing any higher class rates for the transportation of 
traffic from New Orleans, La., to Cullman, Ala., than 
the class rates contemporaneously in effect over its line 
for the transportation of traffic from New Orleans, La., 
to Decatur, Ala., as the present relation of such rates 
is found in said report to be unjustly discriminatory 
against Cullman, Ala. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before Aug. 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply no higher class 
rates for the transportation of traffic from New Orleans, 
La., to Cullman, Ala., than the class rates contempo- 
raneously in effect over its line for the transportation 
of traffic from New Orleans, La., to Decattir, Ala., which 
relation of rates is found in said report to be reason- 
able. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 

FOURTH SECTION ORDER NO. 4892. 

It is ordered, That that portion of said application 
No. 1952 which seeks authority to continue class rates 
from New Orleans, La., to Decatur, Ala., lower than 
rates concurrently in effect to intermediate points be, 
and the same is hereby, denied, effective Aug. 1, 1915. 

It is further ordered, That tariffs publishing com- 
modity rates from New Orleans, La., to Decatur, Ala., 
lower than rates concurrently in effect on like traffic 
to intermediate points, and which tariffs are covered by 
said application, No. 1952, shall be amended by the pub- 
lication, in connection with such commodity rates, of a 
note reading as follows: 


Commodity rates published herein from New Orleans, La., 
to Decatur, Ala., are not applicable to all points intermediate 
Upon reasonable application therefor a rate 
will be established to any point intermediate to Decatur, upon 
one day’s notice to the Commission and to the public, which will 
not exceed the rate in effect to Decatur. 


It is further ordered, That tariffs revised in accord- 
ance with the provisions of this order shall be made 
effective on statutory notice. 
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RAIL AND WATER THROUGH RATES 


CASE NO. 7244 (33 I. C. C., 638-644) 
STONE’S EXPRESS, INCORPORATED, VS. BOSTON 
& MAINE RAILROAD ET AL. 


Submitted Feb. 20, 1915. Decided April 27, 1915. 

Upon petition for the establishment of through routes and Joint 
rates between petitioner’s water line and respondents’ rail 
lines and rail-and-water lines; Held: 

1. Petitioner a Common Carrier.—That petitioner is a common 
carrier and entitled to participate in such through routes 
and joint rates. 

Boston & Maine Not Required to Join.—That, under the cir- 
cumstances of the case, the Boston & Maine R. R. will not 
be required to join with petitioner in through routes and 
joint rates. 

3. Other Respondents Must.—If the other respondents and peti- 
tioner do not agree upon satisfactory through routes, with 
or without joint rates, an order will be entered establishing 
same, 


C. N. Barney for petitioner. 

W. H. Day, Jr., and R. S. Bauer for interveners. 
W. A. Cole for Boston & Maine Railroad. 

W. J. Pitt for Merchants & Miners Transportation 


ro 


Co. 

S. S. Perry for New York, New Haven & Hartford 
Railroad Co.; Central New England Railway Co.; New 
England Steamship Co., and Rhode Island Co. 

R. Van Ummerson for Boston & Albany Railroad Co. 

Report of the Commission. 
CLARK, Commissioner: 

This is a petition for the establishment of through 
routes and joint rates on interstate shipments to and 
from Lynn, Mass., between petitioner’s water line and 
respondents’ rail lines and water-and-rail lines. Some 
160 rail carriers and steamship lines are named as re- 
spondents. The respondents more directly interested 
are the Boston & Maine Railroad, the Boston & Albany 
Railroad, the New York, New Haven & Hartford Rail- 
road, the Metropolitan Steamship Co. and the Merchants 
& Miners Transportation Co. Unjust discrimination 
against petitioner is alleged in that respondents have 
established and maintain through routes and joint rates 
with petitioner’s competitor, the Boston & Maine, while 
denying like arrangements as to it. The Lynn Chamber 
of Commerce of Lynn intervened in support of the 
petition. 

Petitioner’s water line is a barge and tug service 
operated between Lynn and Boston, Mass. It conducts 
a freight service under the name of the Lynn & Boston 
line, and a so-called express service, the difference be- 
tween the two being that shipments delivered at and 
taken from petitioner’s dock or freight house at Lynn 
by consignors or consignees are considered freight, 
while shipments which are collected from and delivered 
to the warehouses or places of business of the con- 
signors and consignees at Lynn by petitioner are express. 

Petitioner has on file with the Commission a tariff 
of its freight charges between Lynn and Boston, which 
is designated as a proportional tariff and which con- 
tains the following class rates, in cents per 100 pounds: 


ORNS 5S widd'c naib cb aeebado s 6 S5Gl ee 2 24 2 
NII. \<'étinee tine salle Moreen etch ne athe tO 656 44 


with a minimum charge per shipment of 25 cents. 
These rates apply only on shipments in connection with 
which petitioner performs no teaming service. The 
charges for the so-called express shipments do not 
appear to be upon a uniform basis or adhered to scale. 
Petitioner’s line transports considerable local traffic be- 
tween Lynn and Boston which is intrastate and not 
involved here. 

Shipments moving from Lynn via petitioner’s line 
destined to points beyond Boston are carried to Boston 
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under local bills of lading, hauled by teams to the 
freight stations of connecting lines, which, upon receipt 
thereof, pay petitioner’s charges as advances and bill 
them forward against the shipments. It is not entirely 
clear whether or not shipments to Lynn move under 
through bills of lading, but many shipments are billed 
in care of petitioner, are delivered to it at Boston by 
the respondent lines upon payment of the charges 
accruing up to Boston, and are transported to and de- 
livered at Lynn by petitioner. 

The Boston & Maine Railroad is the only rail line 
reaching Lynn that performs a freight service. This 
road and certain of its connections maintain joint rates 
between Lynn and various western points under which 
shipments are routed via Mechanicville, N. Y., thus 
giving the Boston & Maine its long haul. Carload 
freight usually moves via this route. Less-than-carload 
shipments as to which prompt service is desired are 
frequently moved by the Boston & Maine to Boston 
and there transferred to cars which are sent out in 
fast freight trains via its Fitchburg division and Me- 
chanicville. The Boston & Albany Railroad has a 
direct line from Boston to the West, but no joint rates 
to or from Lynn are in effect as between it and the 
Boston & Maine. Joint rates are in effect between the 
Boston & Maine and the New Haven road over an indi- 
rect route via Northampton. Through routes to the 
West are open via Boston and the Merchants & Miners 
Transportation Co., which operates steamer lines between 
Boston and Baltimore, Md., and Norfolk, Va., under 
tariffs which are not concurred in by the rail carriers 
reaching Boston, but under which the Merchants & 
Miners line, and its rail connections beyond Baltimore 
or Norfolk, absorb the local rates of the carriers to 
Boston from a certain defined territory surrounding 
Boston, but not those of petitioner. The rates via 
these routes are substantially the same. 

The Boston & Maine and the New York Central 
Railroad form a through route over the Fitchburg divi- 
sion of the Boston & Maine, via Troy, N. Y. There is 
also a through route via the Boston & Maine to Lowell, 
Mass., and the New York, New Haven & Hartford road. 
A through route for the movement of boots and shoes 
only is provided via the Boston & Maine to Boston and 
the New Haven road beyond. Another open route is 
via the Boston & Maine to Boston and the Metro- 
politan Steamship Co. from that point. The rates via 
these routes are substantially on a parity. 


The Boston & Maine maintains through routes and 
joint rates in connection with the Merchants & Miners 
Transportation Co. to Philadelphia, Baltimore and Nor- 
folk via Mystic Wharf, Boston, where connection is 
made with lighters of the Merchants & Miners Co. 


So-called express companies have operated in vari- 
ous parts of New England, but principally in the neigh- 
borhood of Boston, for many years. Four such com- 
panies are at present operating between Lynn and Bos- 
ton, a distance of about 12 miles. One of them oper- 
ates upon the state highways, one partly by railway and 
partly by wagon road, one entirely via railroad and 
one, the petitioner, via water. These “express com- 
panies” operate a team pick-up and delivery service, 
and the railroads transport their shipments in part by 
freight trains and in part by passenger trains under 
special schedules of rates available only to express 
companies as shippers. The question of the propriety 
or legality of that arrangement is not brought in issue 
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in this proceeding, and no opinion is expressed with 
regard thereto. 

Petitioner disavows any desire to secure any advan- 
tage over its competitor, the Boston & Maine, but 
asserts its right to be placed upon an equality with 
the Boston & Maine, and proposes thereafter to rely 
upon the superiority of the service which it contends it 
can and will afford. It appears that in many instances 
more expeditious service is rendered by petitioner and 
its connections than is afforded by the Boston & Maine. 
The through interstate freight shipments which peti- 
tioner has secured, and. is securing, moved and now 
move under higher rates than those applicable via the 
Boston & Maine, which higher rates have been and are 
voluntarily paid in consideration of the service ren- 
dered, 

As has been seen, respondent has filed tariff of its 
separately established charges applicable to through 
shipments. It is, and for a long time has been, recog- 
nized by shippers and respondents as a common carrier. 
Its service is regular and well maintained. The finan- 
cial results of its operations show substantial profit in 
1911, comparatively light losses in 1912 and 1913, and 
reasonable profit for that part of 1914 to which the 
figures presented on the record have been brought down. 
Unusual repairs were made and a substantial amount 
was written off for depreciation in the years 1912 and 
1913, which seem to account wholly for the net loss for 
those years. It provides marine insurance upon the 
traffic which it transports. It is, in fact, a common 
carrier and is prepared to meet all reasonable require- 
ments of connecting lines. Truckers’ Transfer Co. vs. 
C. & W. C. Ry. Co., 27 I. C. C., 275 (The Traffic World, 
June 28, 1913, p. 1392); Murray Lighterage Co. vs. D. & 
H. Co., 25 I. C. C., 388 (The Traffic World, Jan. 4, 1913, 
p. 67); Decatur Navigation Co. vs. L. & N. R. R., 31 
I. C. C., 281 (The Traffic World, Aug. 8, 1914, p. 290); 
Eastern Shore Development S. S. Co. vs. B. & O. R. R., 
32 I. C. C., 288 (The Traffic World, Dec. 26, 1914, p. 
1163). 

Respondent Boston & Maine Railroad urges that 
under the limitations of section 15 of the act with re- 
gard to establishment of through routes, it cannot law- 
fully be required to participate with petitioner in 
through routes and joint rates to and from Lynn. Peti- 
tioner argues that the short distance between Lynn and 
Boston is not a substantial part of the entire line of 
the Boston & Maine road between the termini of the 
proposed through routes. We do not concede that the 
limitations of section 15 of the act prevent us from 
requiring the establishment of through routes and joint 
rates as between petitioner and the Boston & Maine. 
The law, however, does not contemplate that through 
routes and joint rates shall be established in every 
instance in which they are sought. A reasonable limit 
of discretion is vested in the Commission, to be exer- 
cised in the light of all the circumstances and condi- 
tions surrounding the situation under consideration. The 
circumstances and conditions here presented do not, in 
our Opinion, render it appropriate and proper, that we 
should require the Boston & Maine to join with peti- 
ticner in through routes and joint rates to and from 
Lynn. . 

Respondent New York, New Haven & Hartford 
Railroad objects to the establishment of through routes 
and joint rates between its line and petitioner, urging 
that it has not been shown that respondent lines do not 
now give Lynn adequate freight service; that no dis- 
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crimination against petitioner is shown; that to require 
it to enter into through routes and joint rates with 
petitioner would establish a dangerous precedent and 
possibly disturb the system of local express transporta- 
tion in New England; and that petitioner has not 
clearly shown its sound financial responsibility. 

The preponderance of evidence is to the effect that 
respondents have not been giving adequate and satis- 
factory freight service to and from Lynn. Some of the 
respondents do join in through routes and joint rates 
with water carriers that are in essence like petitioner, 
except that they are not combined express and freight 
carriers. In any event, a finding of unjust discrimina- 
tion against petitioner is not necessary to the establish- 
ment of through routes and joint rates in which peti- 
tioner participates. It is to be distinctly understood 
that what is said herein relative to the establishment 
of through routes and joint rates with petitioner has 
reference only to transportation of property by freight 
to and from petitioner’s terminal station at Lynn: If 
petitioner continues to perform any teaming or drayage 
service in connection with such shipments, that service 
must be entirely separate from, and no part of it in- 
cluded in, the joint rates herein prescribed or in peti- 
tioner’s division thereof. Petitioner has declared on 
the record its willingness to so divorce its teaming 
charges as to make the rates prayed for applicable only 
to or from its terminal at Lynn. The findings herein 
do not include any of petitioner’s so-called express serv- 
ice or charges. That service, however, is subject to 
the same requirements of the law as is the freight 
service. ; 


Whatever of protest other respondents have voiced 
to the granting of petitioner’s prayer may be fairly 
summed up in an expressed objection to the precedent 
which might be established and the effect which might 
follow the establishment of through routes and joint 
rates with others of the so-called express companies. 


It is urged that the Commission is without power 
to require respondents, Metropolitan Steamship Co. and 
Merchants & Miners Transportation Co., to enter into 
through routes and joint rates with petitioner on traffic 
moving entirely by water between Lynn, New York, 
Philadelphia, Baltimore and Norfolk. These respondents, 
however, participate in through routes and joint rates 
with rail carriers beyond the ports named, and at least 
in so far as they so participate they are amenable to 
the provisions of the act and may properly be required 
to join in through routes and joint rates with petitioner. 

Although instances are referred to, we do not under- 
stand that the record purports to be complete as to the 
arrangements which respondents have with and between 
one another for providing for and bearing the expense 
of transfer by dray or team between their several 
freight stations and docks at Boston. What they do 
for each other with respect to the traffic here under 
consideration they should and may properly be required 
to do for petitioner, 


On account of the absence of satisfactory through 
routes and joint rates petitioner admits that it has 
given too scant attention to formulation of interstate 
tariffs and operations thereunder. Petitioner’s lack of 
familiarity with these subjects is clearly to be inferred 
It may be that if through routes and 
joint rates are established between it and respondents 
it will not be able to secure, as divisions thereof, all 
that it anticipates. Transfers would be necessary at 
Boston and would have to be included in the joint 
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rates. The question of divisions of the rates is not now 
before us. The law provides that when the Commission 
establishes through routes and joint rates the carriers 
parties thereto shall be afforded opportunity to agree 
among themselves as to divisions of the rates, and in 
the event of their inability to so agree the Commission 
may fix the divisions. 

The joint rates prayed for can be established only 
under lawful and proper arrangements between the car- 
riers for publication, filing and posting thereof under 
lawful concurrences or powers of attorney given to one 
another.. If petitioner is .. to publish the joint tariffs 
applying from Lynn, At.,must have the concurrences of 
all of the respondents parties to such joint rates. If 
such rates are to be published by respondents, petitioner 
must give to them its proper. concurrences, and must 


also give its concurrences in all joint rates to Lynn 


published by any of the respondents. Some little time 
would be necessary in order to arrange for issuance 
and filing with the Commisison of the numerous con- 
currences or powers of attorney that would thus be 
required. 

We do not find that under the circumstances the 
Boston & Maine Railroad should be required to join 
with petitioner in through routes and joint rates as 
prayed for. We find that the other respondents should 
and may properly be required to join petitioner in 
through routes and joint rates on interstate shipments 
to and from Lynn, Mass., and that if joint rates are 
desired by petitioner the same should be established in 
connection with petitioner’s water line. Such joint 
rates in connection with respondent rail carriers should 
not be higher in any instance than the lowest all-rail 
rates in effect via Boston at the time the joint rates 
are established, from and to the same points of origin 
and of destination, and in connection with respondent 
water carriers and their rail connections no higher in 
any instance than the lowest rail-and-water or water- 
and-rail rate in effect via Boston at the time the joint 
rates are established, between the same points of origin 
and destination. 

On account of the necessary arrangements for ex- 
changing and filing concurrences and for the publication 
of the tariffs, and in consideration for petitioner’s 
apparent lack of familiarity ‘with these subjects, we 
shall not at this time enter an order herein; but if, 
under the conclusions we have reached and the findings 
we have announced, petitioner is not able to arrange 
with respondents satisfactory through routes with or 
without joint rates, it may bring the matter to our 
attention, and thereupon an appropriate order in accord- 
ance with the conclusions herein announced will be 
entered. 

If arrangements for through routes not accompanied 
by joint rates are entered into, respondents should ac- 
cord petitioner consideration and treatment in connection 
with transfers at Boston equal to those accorded under 
like circumstances to one another. 


INCREASED ORE RATES 
CASE NO. 5669 (33 I. C. C., 645-657) 


NEWPORT MINING CO. VS. CHICAGO & NORTHWEST- 
ERN RAILWAY CoO. 
CASE NO. 5669 (SUB-NO, 1) 
AMERICAN-BOSTON MINING CO. ET AL. VS.:MINNE- 
APOLIS, ST. PAUL & SAULT STE. MARIE RAIL- 
WAY CO. 
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CASE NO. 5669 (SUB-NO. 2) 
SAME VS. CHICAGO & NORTHWESTERN RAILWAY 
co. 
CASE NO. 5669 (SUB-NO. 3) 
SAME VS. DULUTH, SOUTH SHORE & ATLANTIC 
RAILWAY CO. 
CASE NO. 5669 (SUB-NO. 4) 
SAME VS. CHICAGO, MILWAUKEE & ST. PAUL RAIL- 
WAY CO. 
CASE NO. 5563 
CORRIGAN, McKINNEY & CO. VS. MINNEAPOLIS, ST. 
PAUL & SAULT STE MARIE RAILWAY CO. 
CASE NO. 5563 (SUB-NO. 1) ; 
SAME VS. CHICAGO & NORTHWESTERN RAILWAY 
Co. 
CASE NO. 5755 
HAYES MINING CO. VS. CHICAGO & NORTHWESTERN 
RAILWAY CO. 


Submitted Dec. 11, 1913. Decided April 28, 1915. 

1. The carriers serving mines in the Michigan peninsula simul- 
taneously filed supplementary tariffs separating their charge 
on ore traffic and applying a 5c per gross ton additional 
charge for dock service, but keeping in effect the old rate 
which then applied only for the service of assembling and 
line haul up to dockyard; Held, That the effect of this 
change is to increase the rate for service formerly per- 
formed at a lower rate and the burden is on the carriers to 
justify the increased total charges. 

2. In judging the reasonableness of a rate in territory served 
by several carriers the line most favorably situated with 
respect eo earnings, traffic and operations will not alone be 
considered; and, conversely, consideration will not be con- 
fined to the line of poorest earnings, traffic conditions, etc. 

3. When discrimination is claimed as @ ground for disturbing a 
blanket rate it must be shown that the discrimination re- 
sulting is unlawful; i. e., that one shipper or class of ship- 
pers is damaged thereby and that another shipper or class 
of shippers is correspondingly benefited. , 

4. The increased charges found to be justified and complaints 
dismissed. 


Frank Lyon, J. P. Muller and F. S. Masten for com- 


plainants. 
Cc. C. Wright and R. H. Widdicombe for Chicago & 


Northwestern Railway Co. 


O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- — 


way Co. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

A. B. Eldredge for Duluth, South Shore & Atlantic 
Railway Co. 

Report of the Commission. 
McCHORD, Chairman: 

These several cases, by agreement of the parties, 
were consolidated and heard as one case. 

The complainants are all mining companies operating 
iron mines located in what is generally termed the “north- 
ern peninsula of Michigan,” and the defendants are the 
carriers whose lines serve these mines, hauling the ore 
to the three ports of Ashland, Wis., Escanaba and Mar- 
quette, Mich. 

For convenience in referring to the mining sections 
as they are served by the several carriers, and the ports 
through which they ship, the following grouping suggests 
itself: 

Group 1, the Gogebic, served by the lines of the Chi- 
cago & Northwestern Railway Co., hereafter referred to 
as the Northwestern, and the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Co., hereafter referred to as 
the Soo. The principal shipments are from the mines 
in the neighborhood of Ironwood, Mich.-Wis., about 40 
miles from Ashland. 

Group 2, “Iron River,” served by the Northwestern 
and the Chicago, Milwaukee & St. Paul Railway Co., 
hereafter referred to as the St. Paul, with the principal 
shipments from mines inthe neighborhood of Crystal 
Falls and Stambaugh, from 80 to 95 miles from Escanaba. 
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Group 3, “Iron Mountain,” served by the Northwest- 
ern and St. Paul, with the principal shipments from mines 
in the neighborhood of Iron Mountain, from 40 to. 50 miles 
from Escanaba. 

Group 4, “Marquette,” served by the Northwestern, St. 
Paul; the Duluth, South Shore & Atlantic Railway Co., 
hereafter referred to as the South Shore, and the Lake Su- 
perior & Ishpeming Railway Co., hereafter referred to 
as the Lake Superior (this carrier is not a party to any 
of the complaints here consolidated, and did not appear), 
with the principal shipments from mines in the neigh- 
borhood of Ishpeming, from 15 to 40 miles from Marquette. 

Groups 2 and 3 comprise what is also known as the 
Menominee range, as distinguished from group 1, known 
as the Gogebic range. 

From 1898 until January, 1913, the defendants main- 
tained a rate on iron ore of 40 cents per gross ton from 
all mines in the peninsula to the hold of vessel at near- 
est port, either Ashland or Escanaba, except that from 
the mines between Ishpeming and Marquette the rate 
was 25 cents, and west thereof the rate was 30 cents to 
the hold of vessel at Marquette. 

At the beginning of the year 1913 the defendants 
simultaneously filed tariffs continuing the former rate, 
but limiting the service to originating the ore and haul- 
ing it to the dockyard at the port. An additional charge 
of 5 cents per gross ton was published for the following 
service: 


Storage in cars at dockyards, unloading from cars to docks, 
storage in docks, and loading from docks to vessels, if loaded 
into vessels within ten days from arrival of cars at dockyards. 


and: 


When not loaded into vessel within ten days, a storage 
charge for each day or fraction thereof after the first ten days, 
one-fourth cent per ton of 2,240 pounds per day. Except that 
this storage charge shall not be made during the closed season 
of lake navigation, i. e., the interval between the departure of 
the last vesse] and the arrival of the first vessel. 


all of which service was formerly included under the 
old rate. 

The change in the tariffs became effective during the 
closed season, when there was no movement of ore, but 
as soon as the 1913 season opened the carriers were called 
upon in these complaints to justify the increased charges. 

The carriers contend that the new tariffs were issued, 
primarily, to comply with the requirements of section 1 
of the Act to regulate commerce in regard to separation 
of charges, and that it is simply incumbent upon them 
to justify. the’ reasonableness of the dock charge. And, 
while at the hearing the carriers assumed the burden 
and offered proof of the reasonableness of the entire 
charge as well as the dock charge, yet in their briefs 
counsel maintain their former contention. 

It will suffice to say that the legal maxim that one 
will not be permitted to accomplish in an indirect way 
that which he could not legally do directly, has as much 
application here as in a court of law. The Commission 
is concerned here primarily with the effect of this change 
the defendants have made in their tariffs. That the 
result is to fix a higher charge for the same service, 
previously rendered at a lower rate, is plain, and it is 
incumbent upon the carriers, under the act, to justify 
this increased charge. 

In defending this increased charge the contention is 
that more revenue is required and that ore can reasonably 
bear the higher rate. Increases in the cost of labor and 
materials and comparison with ore and coal rates else- 
where are urged in further defense by the carriers. On 
the part of the complainants it is not contended that the 
increased rate is prohibitive, but, based upon an analysis 
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of the cost figures furnished by the carriers, it is urged 
that under the former rate ore contributed its full share 
to the revenues of these carriers in the territory involved. 
It is further contended that the increased efficiency re- 
sulting from greater capacity of equipment more than 
compensates for the increased cost of labor and materials 
incident to operation. 

Ore furnishes the greatest part of the tonnage of 
these carriers in the territory under consideration. On 
the Northwestern for the five-year period preceding the 
submission of this case or jounted to nearly 76 per 
cent of the total tonnage u entire line in the state 
of Michigan. This tonnage one direction, so 
practically the entire return movement of cars is empty. 
Fuel and supplies for the mines reduces this empty re- 
turn movement, however, to about 90 per cent. Practically 
the entire movement is to the docks at the several ports 
for transshipment. There is a small movement, however, 
to furnaces located at Ashland, but no complaint is made 
against the rate applicable to this movement. 

It appears that this ore traffic moves in solid trains, 
which average 45 loaded cars. The lines from the as- 
sembling or billing stations to the mines are necessarily 
built with steeper grades and sharper curves than the 
main line, and in some instances not more than four 
loaded cars of 48 tons capacity can be handled by a single 
switch engine, but it appears that the average train 
when operating on these mine tracks consists of 12 loaded 
cars. On the Northwestern the average distance of the 
mines from the billing stations appears to be about 2 
miles. 

In the Menominee and Marquette ranges it appears 
that from Iron Mountain, a distance of 52 miles from 
Escanaba, 65 loaded cars are hauled per train, and that 
trains from Ishpeming to Escanaba, over the Northwest- 
ern, a distance of 65 miles, carry a like number of loaded 
cars, averaging 38.2 tons capacity. In the Gogebic range 
the capacity of the cars will average 48 tons. It further 
appears that the cars serving the Ashland docks make 
a round trip in 3.46 days, and those serving the Escanaba 
docks make a round trip in an average of 5.6 days and 
average 35 trips per season. 







Rate Comparison. 


Several exhibits set forth comparisons between the 
rate under consideration and ore and coal rates from 
other producing districts with the respective ton-mile 
earnings. These comparisons are not very helpful in 
judging of the rate here under consideration, since it 
does not appear that the rates taken for the comparisons 
apply for the movement of traffic under conditions similar 
to those with which we are here concerned. It is shown, 
however, that, for an average distance from all mines 
on the Northwestern to Escanaba and Ashland of 60.8 
miles, the present rate of 45 cents yields a ton-mile earn- 
ing of 7.4 mills per long ton-mile and 6.5 mills per net 
ton-mile. From the Menominee district to Escanaba, ex- 
cluding the 7.3 miles covering estimated average distance 
from mines to billing stations and from dockyards to 
docks, the present rate yields 11.2 mills per long ton- 
mile and practically 10 mills per short ton-mile, for a 
haul of less than 40 miles. From the more distant points 
in this district the rate yields 4.7 mills per long ton-mile 
and 4.2 mills per short ton-mile, for a haul of 95 miles. 


‘The average distance from the district to the dock is 71 


miles, exclusive of the 7.3 miles, as noted above. The 
average distance on the St. Paul is greater, and hence 
the ton-mile earnings would be less. 


\ 
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In the Gogebic district, under the rate of 45 cents 
here being considered, the earnings vary from 11.5 mills 
to 8.6 mills per long ton-mile. The distance from the 
Newport mine to the dock is shown to be 44.1 miles, for 
which distance this rate yields 10.2 mills per long ton- 
mile and 9 mills per net ton-mile. 

On the Soo the longest haul to Ashland dockyards is 
shown to be 61.59 miles, for which distance the present 
rate yields 7.3 mills per long ton-mile; the shortest dis- 
tance is shown to be 39 miles, yielding 11.5 mills per 
long ton-mile. These eargiings are compared with 8.2 
mills yielded on a raté of 61 cents, published by 
B. & O. tariff I. . 9802, for an average distance 
of 74 miles from ¢ land to Canal, Canton, and other 
points. It is shown that on the basis of the decision in 
Wharton Steel Co. vs. D., L. & W. R. R. Co., 25 I. C. C., 
303 (The Traffic World, Dec. 28, 1912, p. 1063), where a 
non-haulage charge of 30 cents per ton, irrespective of 
the distance, plus a rate equal to 5.5 mills per ton-mile 
for haulage services, was fixed, the rate for the Soo’s 
average haul of 484% miles would be 56.67 cents. 


Operating Cost. 

Consideration will be given to the cost of operation 
figures under the three heads, dock service, assembling 
service and line-haul service. The dock service includes 
all operations after the train is placed in the dockyard. 
The assembling service cost covers certain items of un- 
usual expense incident to originating this traffic. The 
line-haul service includes the cost from the mine yard 
to the dockyard. The figures are necessarily approxima- 
tions, but they form a reasonable basis so far as the 
earriers are concerned, since the figures to be considered 
are their own. 






Dock Service. 

From the wording of the tariffs which are attacked 
herein, it seems plain that the dock service includes all 
the service rendered from the time the train of ore is 
placed in the dockyard. Therefore the switching in con- 
nection with grading and the switching required to place 
the cars on the dock for the purpose of unloading them 
into the dock pockets must necessarily be included under 
the charge which has been prescribed for the dock service. 
That this is so is borne out by an examination of the 
exhibits showing dock costs, in which, as an item of 
cost, dock and dockyard switching cost is included. There 
is a great deal said in the testimony and many figures 
are given in the exhibits relating to the cost of service 
for dockyard switching and the increased service the 
carriers are required now to render because of the greater 
amount of shifting of cars made necessary by reason of 
the increased number of grades of ore. 

The following table gives the dock operating cost 
figures that appear in the record: 

TABLE SHOWING DOCK OPERATION COSTS, 1912. 





Cost per 
Carrier. Cost. Tonnage. ton, cents. 
Northwestern: 

0066 kanbes on + tae *$ 86,734.08 3,778,614 * 2.29 
PN Bois Sai et Seived * 194,607.87 4,022,756 * 4.83 
il Rn nae 6 tte a ee * 85,489.89 1,020,452 + 8.378 
Lake Superior -............. t 172,987.98 2,224,217 t 7.78 
Total (with average per ton) $539,819.72 11,046,039 § 4.88 


*Difference in these costs explained by greater efficiency of 
the Ashland docks and fact that Escanaba shows much larger 
item for repairs. 

*This figure includes special-tax item, insurance and de- 
preciation of $26,859.25, which if deducted would reduce the per 
ton cost to 5.79 cents. 

tThis figure includes an unusual repair item of $63,654.77, 
equivalent to 2.86 cents per ton. 

§Average cost per ton. 


Like figures for the South Shore and the St. Paul 
cannot be given, as they do not appear in the record. 
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It should be remembered that the average cost per ton 
of 4.88 cents, obtained by dividing the total cost of $539,- 
819.72 by total tonnage, 11,046,039, is figured on the car- 
riers’ own estimates, which include, as indicated in the 
notes to the table, unusual repair items and the deprecia- 
tion item. It will be further noted that the average cost 
per ton on the Northwestern for both Ashland and Esca- 
naba is 3.60 cents, obtained by dividing total tonnage, 
7,802,370, into total cost, $281,341.95. 


Assembling Service. 


In order to reach the different mines it is necessary 
for the carriers to provide an elaborate system of tracks 
leading from the main sidetracks. During the summer, 
or open season, the carrier spots the required number 
of cars just above the tipple of the mine, and the cars 
are allowed to move down by gravity as loaded, under 
the direction of mine employes. When all are loaded, the 
train is carried to the assembling yard or main stem by 
a switching engine. While this loading is going on, other 
cars are loading at the one or more stock piles. The stock 
piles are simply huge piles of ore mined during the closed 
season and accumulated in the mine yard to be shipped 
when the season again opens. By thus accumulating the 
ore, the mines are able to operate the year around, and 
the tonnage for the carriers is greatly increased thereby. 
If it were not for this system of operation, this district 
would be greatly handicapped by reason of the miners 
necessarily quitting it when the mines were closed down, 
and reluctantly returning without special inducements in 
the way of wages when operations were resumed. 

In order to load from the stock pile it is necessary 
that additional tracks be laid so that cars can be placed 
alongside for loading with steam shovels. It is necessary 
to keep sliding these tracks as the pile is eaten away, 
and when finally exhausted, the rails and ties must be 
taken up and stacked or stored for subsequent use at 
the next season’s stock piles. It may be noted that the 
labor cost on the Northwestern for thus moving such 
tracks in the Marquette and Menominee ranges for the 
year 1912 was 3 mills per ton, and in the Gogebic range 
4 mills per ton on the ore handled; and that the cost 
of labor and material for maintaining mine tracks in both 
ranges was 5 mills per ton for the ore handled from the 
respective ranges by the Northwestern. 

When ‘a mine is producing several different grades 
of ore during the closed season a different stock pile is 
made for each grade. This increases the number of stock- 
pile tracks and the switching necessary in loading from 
the stock piles. On the Marquette and Menominee ranges 
in 1912 there were 44,441 cars, or 1,777,646 tons, loaded 
at stock piles by the Northwestern, with an average of 
38 cars handled per day per engine and crew, at an 
average cost of $1.05 per car, yielding a total cost for 
stock-pile loading of $46,663 and a per ton cost of 2.5 
cents. On the Gogebic range 42,211 cars, or 2,050,909 
tons, were loaded from stock piles, with an average of 
37 cars per day per engine and crew, at an average cost 
of $1.08 per car, yielding a total cost of $45,120 and a 
per ton cost of 2.2 cents. These per ton cost figures, 
however, must be reduced to a basis of total tonnage 
handled from the respective ranges by the Northwestern, 
which materially reduces the per ton cost. 

The cost figures for the assembly service as given 
by three of the carriers, namely, the Northwestern, the 
Soo and the Lake Superior, are shown in the table fol- 
lowing. The Northwestern shows the cost of maintenance 
of mine tracks and labor for moving stock-pile tracks, 
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in addition to the cost of the extra and unusual service 
for stock-pile loading and switching. The figures of the 
Lake Superior show like items. It may be noted that 
as a matter of general accounting the labor in moving 
stock-pile tracks and the cost of maintaining mine tracks 
would be charged against the line haul, and these items 
are not included in figures shown in table below. The 
cost figures for the assembly service on the St. Paul and 
on the South Shore are not given in the record. The 
Soo cost, as shown, includes the switching and stock-pile 
loading cost and delivery to assembly points or billing 
stations. The table also gives the ore tonnage of the 
respective roads for 1912, and with the Northwestern the 
two ranges are separated. The cost in dollars of the 
extra originating service, and the operating ratio of the 
respective roads, as shown in the annual reports to the 
Commission for the year ending June 30, 1912, are also 
given. 


TABLE SHOWING COST OF EXTRA AND UNUSUAL AS- 
SEMBLING SERVICE, 1912. 


Cost Operating 
per ton, Cost ratio,* 
Carrier. Tonnage. cents. for 1912. per ct. 


Chicago & Northwestern: 
Menominee and Mar- 
Qsette FANGS. ....ccecs 


4,022,756 1.11 $46,663.00 71.51 


Gogebic range .......... 3,778,614 1.17 45,120.00 a 
PRS i iaaas takin acbenncaee 1,020,452 73.133 31,974.86 60.47 
Lake Superior & Ishpeming f 2,173,002 1.07 33,297.55 § 125.06 


*Operating ratio as shown in annual report for year ending 
June 30, 1912. 

¢This cost figure includes delivery to billing station, while 
other cost figures are cost only of extra and unusual service 
rendered in originating this traffic. 

tTonnage to the docks shown as 2,224,217. 

§Operating ratio for 1913 is 91.59 per cent. 


Line-Haul Service. 

The line-haul service as we use this phrase here in- 
cludes the hauling of the ore from the mine yard to the 
dockyard. 

Of the present rate 40 cents is assessed for originating 
the traffic and hauling same to dockyard at port, which, 
applied to the Northwestern road, yields a per ton earning 
of 6.834 mills, arrived at as follows: The total tonnage 
is shown to be 7,801,370, multiplied by the 40-cent rate 
gives a revenue of $3,120,548, divided by the gross ton- 
miles, which appears to be 456,566,471, yielding 6.834 
mills per ton-mile. It should be noted that all ton figures 
indicate gross tons. For the Soo this charge yields a 
per ton-mile earning of 7.274 mills, arrived at as follows: 
The total tonnage, 1,020,452, multiplied by the rate of 
40 cents, gives a revenue of $408,180.80, divided by the 
gross ton-miles, which appears to be 56,112,729, yielding 
7.274 mills. 

From the cost figures offered by the Soo it appears 
that its cost per ton-mile for the line haul and assembly 
service is 3.03 mills, which is arrived at as follows: 
The total operating expense assigned to the ore traffic 
was shown to be $255,820.04; of this amount $85,489.89 
is for dock expense and maintenance; this subtracted 
will leave $170,330.15 as the cost for assembly and line 
haul, which, divided by the ton-miles (56,112,729), yields 
3.03 mills. 

Again, using the Soo’s cost figures, we find that the 
per ton cost for this service is 17.63 cents, for which a 
charge of 40 cents is assessed under the present rate. 
This figure is obtained as follows: The sum of the dock 
cost ($85,489.89) and the assembly cost ($31,974.86) is 
$117,464.75, which subtracted from the total cost ($225,- 
820.04) leaves $138,355.29 as the cost assignable for the 
actual line haul from the assembly point or billing station 
to the dockyard. This, divided by the gross ton-miles 
(56,112,729), yields 2.46 mills as the cost per ton-mile 
for this separate line-haul service. The Soo hauled 1,020,- 


THE TRAFFIC WORLD 








1111 






452 tons of ore in 1912, which, divided into the gross 
ton-miles (56,112,729), shows the average actual haul to 
be 54.9 miles, which multiplied by 2.46 mills, the cost 
per ton-mile, gives 14.50 cents, which is the cost per 
ton for this actual line-haul service. To this must be 
added the assembly cost of 3.13 cents per ton, obtained 
by dividing the assembly cost ($31,974.86) by the total 
tonnage (1,020,452), which gives the result of 17.63 cents 
as the total cost per ton, from mine to dockyard. 

It should be noted also that operating on the basis 
of the old rate of 40 cents for the entire service and 
taking the Soo’s figures as to cost assignments, this road 
handled this business in 1912 on an operating ratio of 
60.89 per cent (dividing total ore expense, $255,820.04, by 
total ore revenue, $418,799.81), which indicates the reve- 
nue-producing qualities of this traffic even under the old 
rate and on the small tonnage hauled by this road, which 
is the smallest of all the roads herein concerned. 

Like results cannot be deduced for the other roads 
involved in this investigation, for the reason that the 
necessary figures are not furnished by them; but it ap- 
pears that the Northwestern has an average haul for its 
entire system of 58.3 miles, obtained by dividing the ton- 
miles (456,566,471) by the total tonnage (7,801,370); the 
average haul to Ashland is 42.3 miles, obtained by di- 
viding the ton-miles (159,929,341) by the total tonnage 
(3,778,614); and to Escanaba the average haul is 73.7 
miles, obtained by dividing the ton-miles (296,637,130) by 
the total tonnage (4,022,756). For the South Shore and 
the St. Paul we can only note the average distances from 
the billing stations to the dockyards and the tons hauled, 
but not the ton-miles. For the South Shore the average 
distance is 26.5 miles and the tonnage 1,072,544; on the 
St. Paul the average distance appears to be 89 miles and 
tonnage 1,186,129. 

The Lake Superior & Ishpeming Railway Co. is not 
a party to these cases, but the carriers introduced the 
general manager of this railroad, who offered certain ex- 
hibits with his testimony, from which the following figures 
have been taken: 


The average line haul from the four billing stations quoted 
in tariff of the road to Marquette dockyards is 22.5 miles. The 
cost per ton for this haul is 7.48 cents, made up as follows: 

Tonnage, 2,173,002 tons. 


Cents 
BIE «6 6 8 00:0 6,6:0:06:010.6 6:0:0.0'4.9.0'9 0.04 ccna scnepees 0.6 
i MI I irks. 6'0.0:4 6 00.55.00. 0-0-0600 80419.0'5.00040 5008 bee we 13 
ee, TNE GRR SE IED occ cc ccc kde ccvncsevenicccocs E 
IN OE Ie oc onc nenesenseeweves vescecocrsives 2.43 
Maintenance of way, bridges and buildings................. 1.67 
Station and dockage expense and supplies...............+.. .38 
EE 2d i ans Gib-aie'd-d 6.640060 60k $00 000 cs obs 068 eaeees -10 
I II os .o.0.0 nos o0'eob 060 5S.s co dbeee be cbeetcenbensee 45 
EE Se ES bono ses secanepeveccecescepsedcesecs ene nes -76 
Total SSS HEHEHE SEETHER EHH HEHEHE EHH EHH OE 7.48 


It will be recalled that the cost of the extra service 
in originating this traffic was shown in the table above 
to be 1.07 cents per ton. The charge made by this road 
for this haul of 22.5 miles as carried in its supplemental 
tariff is 25 cents per ton. 

It appears from the record that there has been some 
increase in the cost of labor and materials incident to 
the operation of these carriers. On the other hand, it 
appears that the efficiency of the carriers has been greatly 
increased by the fact that the capacity of the ore cars 
has more than doubled and that the tractive power of 
the locomotives has been trebled since 1898, resulting in 
a much lower per ton-mile cost. 

History of These Ore Rates. 

The carriers strongly urged in defense of the in- 
creased rate the fact that the former rate was too low 
as compared with the price of the ore, and contend that 
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heretofore there has been some relation between the rate 
on ore and the price of the ore. In support of these con- 
tentions the following exhibits were introduced: 


STATEMENT SHOWING CHANGES IN RATES ON IRON ORE 
VIA CHICAGO & NORTHWESTERN RY. FROM POINTS 
ON MENOMINEE AND MARQUETTE RANGES TO ES- 
CANABA. 





tea 'igg ‘ag of 
o%S onoe oe eo. 3 
° on2 ofos 
aes Byes ME Shes 
wor 8s if “OS m 
= no s c mM o= %G 2 
Et gae* a6 onda 
Year. a? asSda eas ots - 
5 oo ar Sas = 5 ue § 
ses <¢ Ye. Og. Meas 
Sa IS 52 =a ag 
ES— 86852 e882 esas 
of OsBSm Sak Smme 
fs & & & 
$1.25 
1.50 
1.15 
1,15 
1.15 
1.15 
1.25 
1,25 ? 
1,25 ees’ 
1,10 romans 
‘= ees benies 
.80 ou ee 
“80 $0.85 
ce... _. pees -49 
a eat a 
7 J +7 
65 -80 -70 
65 -80 70 
65 -80 70 
52 -67 57 
52 -67 57 
52 -67 57 
45 -48 48 
40 -43 43 
40 -40 40 
.40 -40 < 
40 -40 .40 
TR redh ciniviedatcesscanis { = - 2 2 


STATEMENT SHOWING CHANGES IN RATES ON IRON 
ORE VIA CHICAGO & NORTHWESTERN RY. FROM 
POINTS ON GOGEBIC RANGE TO ASHLAND, WIS. 


From 

Hurley, 
Ironwood, From 
; Bessemer, Wakefield, 
Year. grosston. gross ton. 
1885 t $0.80 wate 6 
1886 .80 aude 
1887 .80 $0.80 
1888 -70 -70 
1889 -70 -70 
1890 -70 -70 
1891 65 .65 
1892 65 65 
1893 65 .65 
1894 .52 .52 
1895 52 52 
1896 .52 52 
1897 45 45 
1898 40 .40 
SEEN nt, cn ti 0 dias db > UNO AS O0lb< bee Pde KeSR eds S a 
1918 45 145 





STATEMENT SHOWING PRICES OF IRON ORE. 
(Compiled by Iron Trade Review, Cleveland, Ohio, shown in 
Lake Superior Iron Ore Annual for 1913. The prices quoted 
are for Cleveland and other Lake Erie ports delivery.) 
. Old range, Mar- 
quette, Menominee 
and Gogebic. 


State- Non- 

buying Bessemer, Bessemer, 

Season. movement. gross ton. gross ton. 
DG ccuababer coun cdawevenel Dec. 15. 1889 $5.50 - $5.25 
DR bi edwobs Gunesheeeuben oat June 1, 1891 4.50 4.25 
errr te Jan. 31, 1892 4.50 3.65 
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1898 2.75 1.85 
1899 3.00 2.15 
1899 5.50 4,25 
1901 4.25 3.00 
1902 4.25 3.25 
1903 4,50 3.60 
1904 3.25 2.75 
1905 * 3.75 3.20 
1905 4.25 3.70: 
1906 * 5.00 4.20 
1908 4.50 3.70 
1909 4.50 3.70 
1909 5.00 4.20 
1911 4.50 3.70 
1912 3.75 3.00 
1912 4.40 3.60 


It is the contention of the carriers that the profit 
accruing to the operators at the prevailing price of ore 
is such that they can easily stand the small increase in 
rate which has been made. While value is an element 
to be considered in the fixing of a rate, consideration of 
the profit accruing to the shipper on the traffic hauled is 
not a recognized basis, and cannot be, since such con- 
sideration would lead to the charging of a different rate 
to different individuals for the identical service where it 
appeared that one shipper was not able to make as much 
profit out of his shipment as some other shipper more 
fortunately circumstanced. 


Conclusions. 


The rate here under consideration is a blanket rate 
applicable via the lines of several carriers of different 
financial condition. While the position of the Northwest- 
ern appears to be favorable, and while it appears from 
the record that its revenues meet all its operating needs 
and more, yet the situation with respect to the St. Paul 
is far less satisfactory, as is also that of the Soo and the 
South Shore. The reasonableness of a rate in a locality 
served by several carriers will not be determined alone 
by consideration of that line most favorably situated 
with respect to operations, traffic and earnings, and, con- 
versely, this is equally true, namely, that consideration 
of the line of poorest traffic, earnings, etc., will net con- 
trol. City of Spokane vs. G. N. Ry. Co., 15 I. C. C., 376 
(The Traffic World, March 6, 1909, p. 317); Eastern Ad- 
vance Rate case, 20 I. C. C., 243 (The Traffic World, Feb. 
25, 1911, p. 309). 

From a full consideration of all the circumstances 
presented in the large record offered in this case, we 
are of the opinion that the carriers have justified the 
increased rates, as made effective by their supplemental 
tariffs, and we find that the total charge as now pub- 
lished from the mines to the dock pockets is reasonable. 


Shall the Blanket Rate Be Disturbed? 


This brings us to a consideration of the other claim 
of the complainant Newport Mining Co., namely, that 
the system of grouping all the mines in the Gogebic and 
Menominee ranges and applying to all mines alike the 
blanket rate of 45 cents, herein found to be reasonable, 
results in unjust discrimination prejudicial to it. 

We have examined the comparisons in service and 
the comparisons of cost of service rendered the respective 
districts on the lines of the Northwestern. We are also 
mindful of the fact that the boat rate from Ashland is 
15 cents per ton greater than the boat rate from Escanaba. 
The facilities for handling the ore seem better at Ashland 
than at Escanaba, and there is no doubt of the higher 
efficiency of the Ashland division of the. Northwestern 
system as compared with the Escanaba division, and from 
these comparisons it does appear that there is a difference 
which approaches discrimination, but it has not been 
made to appear that.this discrimination is. unlawful. The 
system of group-rate making was early recognized by the 
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Commission as proper except where some shippers or 
consignees are really damaged by the rates thus afforded 
while others are correspondingly benefited, and the Com- 
mission has consistently refrained from breaking up a 
group where it has not been made to appear that the 
party seeking such action is actually damaged by the 
discrimination that results from the group rate. Imperial 
Coal Co. vs. P. & L. E. R. R. Co., 2 I. C. C., 618; Howell 
vs. N. Y., L. E. & W. R. R. Co., 2 1. C. C., 272, and Milk 
Producers’ Protective Assn. vs. D., L. & W. R. R. Co., 7 
I. C. C., 92. It has been made to appear nowhere in the 
record before us that the Newport Mining Co. is damaged 
by having to pay the same rate for getting its ore from 
its mines to the hold of the vessel at Ashland as the 
mines in the Menominee range which ship to Escanaba. 
On the other hand, it does appear that the character of 
the ore mined by this complainant is such that it can 
compete with the ores from the Menominee range in the 
market at the same rate. 

An order will be entered dismissing these complaints. 





ORDER. 
It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed. 


SCRAP IRON FROM GULF PORTS 


1. & S. NO. 527 (33 I. C. C., 668-672) 

SCRAP-IRON RATES FROM NEW ORLEANS, LA., 
AND OTHER POINTS TO THE OHIO RIVER 
CROSSINGS AND OTHER DESTINATIONS. 


Submitted March 26, 1915. Decided April 30, 1915. 


Proposed increased rates on scrap steel and iron from the 
Mississippi Valley and certain gulf ports to St. Louis, Ohio 
River crossings and points beyond found to have been jus- 
tified. Order of suspension vacated. 


R. Walton Moore and M. P. Callaway for Illinois 
Central Railroad Co., New Orleans & Northeastern Rail- 
road Co., Mobile & Ohio Railroad Co. and others. 

A. P. Humburg for Yazoo & Mississippi Valley Rail- 
road Co. 

Thomas Barnes and Carl Giesson for St. Louis & 
San Francisco Railroad Co. and its receivers. 

J. S. Burchmore and L. M. Walter for certain prot- 
estants. 


Report of the Commission. 


CLARK, Commissioner: 

By the tariffs here considered and which are under 
suspension respondents propose to increase their rates 
and minimum carload weight on scrap steel and iron 
from a broad territory east of the Mississippi and south 
of the Ohio rivers, which may be described generally 
as the Mississippi Valley, and from certain Gulf ports, 
including Mobile, Ala., and New Orleans, La., to St. 
Louis, Mo., Ohio River crossings and points beyond. 
Protestants are principally dealers in scrap iron, located 
at New Orleans, St. Louis and Chicago, Ill. All rates 
are stated herein in dollars and cents per net ton. 


A majority of the points of origin in the territory 
involved are served by the Illinois Central, Yazoo & 
Mississippi Valley, Mobile & Ohio, Alabama & Vicks- 
burg and New Orleans & Northeastern railroads. The 
proposed adjustment from points on these lines is repre- 
sentative. 


It is stated by respondents that the present rates. 


have been too low and have not been satisfactory for 
several years; that no uniform basis has been observed 
in constructing them, some points having commodity 
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rates, other points class rates very much higher, and 
that there are many fourth section departures in the 
present adjustment resulting from the maintenance of 
lower rates from Gulf ports and points at or near the 
Mississippi River than from intermediate points north 
thereof. The adjustment proposed establishes a group 
system and eliminates practically all fourth section de- 
partures south of Memphis, Tenn. Reductions in rates 
from certain points are also proposed. 

The principal markets for scrap iron originating in 
the South are St. Louis, Cincinnati, O., and Chicago. 
More than 500,000 tons of scrap iron are consumed an- 
nually in St. Louis. The present and proposed rates to 
St. Louis, therefore, may be considered as representa- 
tive, as the proposed rates to practically all the other 
destination points are made with relation thereto. From 
points south of Memphis it is proposed that Louisville 
and Henderson, Ky., and Evansville, Ind., shall take St. 
Louis rates; Cincinnati 30 cents and Chicago 50 cents 
over St. Louis; Paducah, Ky., and Cairo, Ill., 50 cents 
under St. Louis. The present and proposed rates from 
New Orleans to St. Louis are $2.82 and $3.50, respect- 
ively. 

Taking up first the rates from points on the Illinois 
Central and Yazoo & Mississippi Valley railroads: Be- 
ginning at Fallon, La., 14 miles north of New Orleans 
on the Illinois Central, the present rate to St. Louis is 
$3.25. Excepting from points where class rates apply, 
this rate is applicable as far north as Gilton, Miss., sub- 
stantially 350 miles from New Orleans. From Holly 
Springs, Miss., the first station north of Gilton, to Grand 
Junction, Tenn., the present rate is $3.10. By the sus- 
pended tariffs this territory is divided. In the first 
group, beginning at Fallon, La., and extending about 
220 miles north to Goodman, Miss., an increase of 25 
cents makes a rate of $3.50 to St. Louis from all points 
in this group. The New Orleans rate is increased, as 
above stated, and it is included in this group. 

On the line of the Yazoo & Mississippi Valley the 
New Orleans rate at present is not exceeded at points 
north as far as Baton Rouge, La. At this point the 
rail line leaves the Mississippi River, and certain points 
north of Baton Rouge have a rate of $3.80. It is pro- 
posed to reduce the rates from these points to $3.50, 
and all points south of Baton Rouge will take the New 
Orleans rate. The proposed New Orleans rate will also 
extend north on this line to Yazoo City, Greenville, and 
including Jackson, Miss. 

On the Illinois Central the $3.25 rate from Aber- 
deen Junction, Miss., the first station north of Goodman, 
to Gilton is not to be changed. The rates from points 
between Gilton and Grand Junction, Tenn., are to be 
increased from $3.10 to $3.25, and the $3.25 group is 
to extend from Aberdeen Junction, Yazoo City and 
Greenville practically to Memphis, and include Grand 
Junction. Certain points in this group that are nearer 
to the Ohio River will take rates to Cairo and Paducah 
lower than those from more distant points in the group. 
The rates from Memphis will be increased 25 cents to 
all points, without reference to relationship to the St. 
Louis rates. North of Memphis and Grand Junction 
graded adjustments are proposed which involve only 
slight increases. Fourth séction departures already 


existing have not been removed at points on the- line 
between Memphis and Cairo. 
referred to later. . 

Coming now to the rates from points on the Mobile 
The present and proposed rates from. Mobile 


This situation will be 


& Ohio: 
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to St. Louis are the same as from New Orleans. It 
has been the policy of the lines reaching Mobile to 
charge rates to St. Louis and Ohio River crossings no 
higher than are contemporaneously maintained from 
New Orleans. The present rate from Meridian, Miss., 
to St. Louis is $3.50, and is applicable as far as Penn, 
Miss., 84 miles north of Meridian. No change is pro- 
posed in these rates, but the Meridian rate is extended 
south to all points, including Mobile, forming a group 
219 miles long from Penn to Mobile. At present there 
are no commodity rates on scrap steel and iron from 
points between Meridian and Mobile, and class rates 
much higher than the commodity rate from Mobile apply. 
At Artesia, Miss., the first station north of Penn, and 
as far as Guys, Tenn., a $3.25 rate is proposed. This 
involves an increase of 25 cents from practically the 
northern half of this zone. North of Guys small graded 
increases are proposed. 

The New Orleans & Northeastern participates in 
the rate of $2.82 from New Orleans to St. Louis. At 
points on its line between New Orleans and Meridian 
to St. Louis the present rate is $3.35. It is proposed 
to increase the rates from these points to $3.50. From 
points on the line of the Alabama & Vicksburg between 


Vicksburg, Miss., and Meridian the rate proposed to 
St. Louis is $3.50. The present rate from Vicksburg 
is $3.38. 


Respondents assert that the low rates from New 
Orleans and other points on the Mississippi River have 
been forced by water competition, and have been infiu- 
enced also by the desire of carriers to divert this 
traffic from movement by water to eastern points. Re- 
cent investigation, however, shows that the movement 
of scrap iron by water from New Orleans and lower 
Mississippi River points to St. Louis and Ohio River 
crossings has practically disappeared, and no boats 
operating from these points are now seeking this busi- 
ness. Under these circumstances respondents did not 
feel justified in presenting their applications for per- 
mission to continue rates from these Gulf ports and Mis- 
sissippi River points lower than from points north there- 
of; and, if the lower rates were not increased, the only 
alternative was to reduce the intermediate rates to the 
New Orleans and Mobile basis. The present commodity 
rates from intermediate points are said to be lower 
than the rates from other points in southern territory, 
both east and west of the Mississippi River, and for 
that reason it was decided to increase the rates from 
Gulf ports and establish the group system provided in 
the adjustment now before us. 

As indicative of the reasonableness of the proposed 
rates respondents cite numerous rates on scrap iron 
from other points in the South, from points west of the 
Mississippi River, and rates in Central Freight Associa- 
tion territory. A few of those rates will be referred 
to as illustrative. It is asserted that the commodity 
rates on scrap iron in the Southeast may fairly be 
compared with rates from the territory involved, as the 
conditions surrounding the traffic from both territories 
are the same. Scrap iron is collected by dealers at 
Jacksonville, Fla., Atlanta and Athens, Ga., Birmingham, 
Ala., and other points in the South and Southeast. The 
distances and the present rates on scrap iron to St. 
Louis from representative points in that territory are: 
From Atlanta, 611 miles, $4; from Athens, 684 miles, 
$4.25; from Birmingham, 475 miles, $3.75; from _ Bir- 
mingham to Cincinnati, 481 miles, $3.25. The proposed 


rate of $3.50 from New Orleans to St. Louis for a dis- 
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tance of 698 miles yields a per ton-mile revenue of 5.4 
mills. 

The rates on scrap iron to St. Louis from points 
west of the Mississippi River directly opposite the pro- 
posed $3.50 group are $5.20, and this is the rate from 
Shreveport, La., a distance of 563 miles. 

It is stated that as a rule rates in Central Freight 
Association territory are lower than in the South, but 
that the proposed rates on scrap iron compare favor- 
ably with rates in that territory. From Chicago to 
Pittsburgh, a distance of 468 miles, the rate is $2.82; 
from Louisville to Pittsburgh, 419 miles, $2.76. The 
proposed rate of $2.66 from Memphis to Cincinnati, a 
distance of 490 miles, does not appear to be out of 
line. The rates on scrap iron in Central Freight Asso- 
ciation territory are published per gross ton, but for 
the purpose of comparison those just cited have been 
reduced to net tons. 

The following table shows certain of the proposed 
increased rates and the revenue per ton-mile thereunder 
from and to representative points, as compared with 
rates on scrap iron approved by us to St. Louis from 
Bartlesville, Okla., and to Chicago from St. Paul and 
Duluth, Minn., Sioux Falls, S. D., and Sioux City, Ia.: 

. Dis- Per ton- 


tance, mile, 

Rate. miles mills 

New Orleans to St. Louis.............. $3.50 698 5.4 
OU BO, 4 onc dnc sbi sc seecied 3.50 508 6.8 
Memphis to Cincinnati ................ 2.66 490 5.4 
VeGEwuurm te Be. LOGI ...cccccccsccce 3.50 525 6.6 
Durant, Miss., to St. Louis ............ 3.25 456 7.1 
Memphis to Chicago ........cccccscces 3.20 531 6.0 
Bartlesville to St. Louis ............... 3.40 448 7.6 
Site, Ue PIED 4g dev cbicicccbdeiicss cde 2.00 398 5.0 
Se, Se ED cn cicsedonsecee neces 2.10 469 4.4 
Sioux Falls to Chicago ...............-. 3.10 547 5.7 
ROU, Gee BS CIGD 0.6cs ccccseccccccs 3.00 510 5.9 


Protestants insist that scrap iron is a commodity 
that requires low rates; that it is sold on small mar- 
gins of profit, which vary from 15 to 50 cents per ton, 
and that if the proposed increased rates are allowed to 
become effective it will be impossible to move this 
traffic thereunder. The record does not support the 
contention that the proposed rates will prohibit a move- 
ment of this traffic. 

It is further urged that water competition still 
exists, and for that reason the rail rates should not be 
increased. We have uniformly held that it is for the 
carrier to determine whether or not it will meet such 
competition. If it elects to discontinue this practice at 
any point and increase its rates, we are concerned 
only in the question of whether or not the increased 
rates are just, reasonable and proper. 

It is proposed to increase the minimum carload 
weight on scrap iron from 30,000 pounds to 40,000 
pounds. To this there is no particular objection. The 
average ‘loading of scrap iron is about 50,000 pounds, 
and the protestants admit that they experience no diffi- 
culty in loading 40,000 pounds on interstate shipments. 

As stated, the respondents propose to increase the 
rates from Memphis uniformly 25 cents per ton, the 
present rate of $1.87 to St. Louis being increased to 
$2.12. Respondents assert that there is through water 
service practically the entire year between Memphis 
and St. Louis and Ohio River crossings, and the fear 
that the scrap-iron traffic from Memphis might be di- 
verted to water carriers rendered it inadvisable. to 
increase the Memphis rates more than 25 cents. 

Certain points north of Memphis and not on the 
Mississippi River now have, and under the proposed 
adjustment will have, rates higher than those from 
Memphis. For example, from Felts, Tenn., the first 
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station north of Memphis, the rate is $2.56 to St. Louis, 
and it is proposed to increase it to, $2.81. The relation- 
ship between Memphis and these points will not be 
changed, as the rates from practically all of them will 
also be increased 25 cents. These departures from the 
long-and-short-haul rule are protected by applications on 
file with us, which will receive consideration in due 
course, and are not here passed upon. Some such 
departures also appear in the rates from several points 
south of Memphis. Respondents explain that these have 
been published by mistake and will be promptly re- 
moved. This will be expected. 

From a consideration of all the facts and circum- 
stances of record we are of the opinion and find that 
respondents have justified the proposed increased rates 
and minimum carload weight on scrap steel and iron, 
and an order will be entered vacating the order of sus- 
pension as of May 26, 1915. 





ORDER. 

It is ordered, That the orders of the Commission 
heretofore entered in this proceeding suspending the 
operation of said schedules be, and they are hereby, 
vacated and set aside as of May 26, 1915. 

It is further ordered, That copies hereof be forth- 
with served upon Frank Anderson, W. P. Emerson and 
M. P. Washburn, agents, and upon the carriers respond- 
ent herein, parties to said schedules, and that a copy 
hereof be filed with said schedules in the office of the 
Commission. 


CLASS RATES UNREASONABLE 


CASE NO. 6844 (33 I. C. C., 673-681) 

CHAMBER OF COMMERCE OF FREEPORT, ILL., VS. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
CO. ET AL. 


Submitted Jan. 27, 1915. Decided April 29, 1915. 


The present class rates between Freeport, Ill., and Rockford, 
Ill., and points east of the Illinois-Indiana state line found 
unduly discriminatory. The Rockford rates also found to 
be unjust and unreasonable. Lower class rates prescribed 
for the future. 


R. B. Simpson for complainant. 

C. S. Bather for Rockford Manufacturers’ & Shippers’ 
Association. 

W. W. Collin, Jr., for New York Central lines. 

A. P. Humburg, C. C. Wright and O. W. Dynes for 
Chicago, Milwaukee & St. Paul Railway‘ Co., Chicago & 
Northwestern Railway Co. and Illinois Central Railroad 
Co. 

J. T. Johnston for the Pennsylvania Railroad Co. and 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railway 
Co. 

E. S. Giles and E. P. Bates for eastern trunk lines. 

Report of the Commission. 
MEYER, Commissioner: 

This case involves the entire schedule of class rates 
between Freeport and Rockford, Ill., and points east of 
the Illinois-Indiana state line. The complaint was brought 
by the Freeport Chamber of Commerce and alleges that 
the class rates to and from Freeport are unduly dis- 
criminatory, in violation of sections 2 and 3 of the Act 
to regulate commerce. The Rockford Manufacturers’ & 


Shippers’ Association intervened as a party complainant 
and alleges that the class rates to and from Rockford are’ 
unjust and unreasonable as well as unduly discriminatory 
when compared with rates to other points in Illinois and 


on the Mississippi River. 








Subsequent to the hearing class rates in Official Clas- 
sification territory have been increased 5 per cent, and 
unless otherwise stated the rates hereinafter referred to 
are those now in effect. 


As is well known, class rates are made between points 
in Central Freight Association territory and points in 
Trunk Line and New England territories other than New 
York City on an established relationship to the New York 
City rates. Since this relationship is not under attack, 
we will concern ourselves in the main with the rates 
between Freeport and New York and Rockford and New 
York, as compared with the rates between New York and 
other points in Illinois and on the Mississippi River. 

Class rates between points in Central Freight Asso- 
ciation territory and New York are quoted in percentages 
of the' New York-Chicago rates, commonly called the per- 
centage zone system. East of the Illinois-Indiana state 
line these percentages are worked out on the so-called Mc- 
Graham scale, which is based upon distance after allow- 
ance has been made for terminal costs. Saginaw Board 
of Trade vs. G. T. Ry. Co., 17 I. C. C., 128 (The Traffic 
World, July 31, 199, p. 177). 

The McGraham scale is not the -basis of the rates 
applicable to points west of the Illinois-Indiana state line, 
nor have the percentage groups here been worked out 
in such great detail. At an early date, however, through 
class rates to and from certain points in Illinois were 
made with reference to mileage. The distance from New 
York to East St. Louis is 116 per cent of that to Chicago, 
and originally East St. Louis was given class rates on 
a 116 per cent basis. In 1908, when the St. Louis and 
East St. Louis rates were made the same, this was in- 
creased to 117 per cent and the bridge toll to St. Louis 
abolished. Similarly, the class rates between Peoria, IIL, 
and New York were fixed at 110 per cent of the Chicago 
rates, which is the ratio between the distance from New 
York to Peoria and to Chicago. In 1908, Quincy, IL, 
Hannibal and Louisiana, Mo., lower Mississippi River 
crossings, were in general placed upon the St. Louis 
basis of 117 per cent. With the exception of Peoria and 
St. Louis, and possibly a few other points, the percentage 
rate designations applied to points west of the Illinois- 
Indiana state line do not express the relation which the 
distances from New York to the points in question bear 
to the distance from New York to Chicago. They are 
used merely to indicate the relationship of the rates. 
The greater part of the state of Illinois is divided into 
groups taking 110, 116, 117 and 120 per cent bases. Often 
the transition is direct from 100 per cent to 110 per cent 
from 110 per cent to 117 per cent territory. Along the 
edges of these larger groups are numerous small groups - 
taking 104, 107, 112, 113, 114, or 115 per cent bases. 

The development of the class rates to and from Free- 
port and Rockford is closely associated with the develop- 
ment of the rates at the upper Mississippi River crossings. 
Prior to 1889 the local class rates between the upper 
crossings and the East were 125 per cent of the Chicago 
rates, plus certain bridge arbitraries. From 1889 to 1909 
the upper crossings were upon a 122 per cent basis, plus 
the bridge arbitraries, which resulted in a 97-cent scale 
westbound and a 96%-cent scale eastbound to and from 
New York. These rates were carried back to Freeport, 
while Rockford was given the straight 122 per cent basis, 
or a 92-cent scale. In 1905 Rockford rates were made 
116 per cent, or on an 87-cent scale, and in 1906 the east- 
bound rates from Rockford to western termini points 
and certain points in Central Freight Association territory 
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were reduced to the Peoria, or 110 per cent, basis, the 
rates in the reverse direction, however, remaining at 116 
per cent. In 1909 the bridge arbitraries were dropped 
at Freeport, leaving Freeport upon the straight 122 per 
cent basis. This made the Freeport-New York rates lower 
than the upper Mississippi River crossings rates by the 


- amounts of the bridge arbitraries, which were 5, 5, 5, 4, 


3, and 2 cents per 100 pounds on classes 1 to 6, inclusive. 
The Rockford-New York rates were at the same time 
10, 8.5, 8, 6.5, 5, and 2.5 cents per 100 pounds, respectively, 
less than the Mississippi River rates. 

In the Mississippi River case, 28 I. C. C., 47 (The 
Traffic World, Aug. 8, 1913, p. 313), and 29 I. C. C., 530 
(The Traffic World, March 21, 1914, p. 552), the Com- 
mission prescribed a 90-cent scale between the upper 
crossings and New York, giving those crossings a basis 
of approximately 120 per cent. To avoid fourth section 
violations the railroads carried this 90-cent scale back 
to Freeport, thus again placing that point upon the same 
basis as the upper Mississippi River crossings. In con- 
nection with the Five Per Cent case, a supplemental order 
was entered in the Mississippi River case, permitting only 
such increases to and from the upper crossings as would 
bring these rates to the level of the increased rates which 
carriers proposed to make to and from St. Louis. As a 
result the rates at all of the Mississippi River crossings 
St. Louis to Dubuque, inclusive, are to-day upon a basis 
of approximately 117 per cent, giving a 92.2 cent scale to 
and from New York. This scale the railroads have car- 
ried back as far as Freeport. At Rockford the increased 
rates are upon a 91.4-cent scale to and from New York, 
which, although still’ 116 per cent of the Chicago-New 
York rates, is only 0.8, 0.7, 0.5, 0.4, 0.4 and 0.3 cent per 
100 pounds less on classes 1 to 6, inclusive, than the 
Mississippi River-New York rates. The New York-Chi- 
cago rates were formerly upon a 75-cent scale and are 
now upon a 78.8-cent scale. 

Freeport and Rockford are situated on the direct line 
of the Illinois Central from Chicago through Dubuque to 
Omaha, Neb. On this line the distance from Chicago to 
Rockford is 85 miles, to Freeport 113, and to Dubuque 
182 miles. Freeport is 69 miles east of Dubuque, and the 
distance from Rockford to Freeport is 28 miles. The 
Illinois Central also has lines extending northward from 
Freeport to Madison, Wis., Dodgeville, Wis., and a line 
extending southward to Cairo, Ill. The Chicago & North- 
western reaches Rockford and Freeport from Chicago by 
a line which terminates at Freeport. The Chicago, Mil- 
waukee & St. Paul has branch lines extending through 
Freeport and Rockford which intersect its main line from 
Chicago through Savanna, Ill., to Omaha. The Chicago, 
Burlington & Quincy has a branch line through Rockford, 
connecting with its main line from Chicago through Sa- 
vanna and East Dubuque, IIl., to St. Paul, Minn. 

Manufacturers and jobbers located at Freeport and 
Rockford testified that the present adjustment of class 
rates places them at a decided disadvantage as compared 
with competitors located elsewhere. Numerous compari- 
sons were made by complainant and intervener of their 
class-rate adjustment to and from points east of the 
Illinois-Indiana state line with that prevailing at other 
points in Illinois and at Mississippi River points. The 
table below gives the present approximate percentage 
basis of the class rates at a number of these points and 
also the distance and first class rates to and from New 
York. Rates are stated in cents per 100 pounds. 


CLASS-RATE ADJUSTMENT TO AND FROM THE EAST AT 
FREEPORT AND ROCKFORD, ILL., COMPARED WITH 
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ADJUSTMENT AT OTHER POINTS IN ILLINOIS AND 
POINTS ON THE MISSISSIPPI RIVER. 
a : 


First-class rates to 


Percentage and from New 

basis. York. 

Distance 

Points in Illinois to New East- West- 
and on Miss- York, East- West- bound, bound, 
issippi River. miles. bound. bound. cents. cents. 
Preegert TM, 6. 6 ck 1,026 117 117 92.2 92.2 
Rockford, Il. ....... 999 *116 116 91.4 91.4 
Ce REE. cucc'eck oe 912 100 100 78.8 78.8 
PONG, TING sciowa scene 942 100 100 78.8 78.8 
po" a reese 946 104 107 82.0 84.3 
Deeatur, Ti. . ..4. 00 978 110 110 86.7 86.7 
a 972 110 110 86.7 86.7 
Davis Junction, Ill... 992 110 110 86.7 86.7 
ee, TG reécccscc 1,006 110 110 86.7 76.7 
Springfield, Ill. ...... 1,017 117 113 92.2 89.0 
Dubuque, Iowa ..... 1,079 117 117 92.2 92.2 
Clinton, Iowa ....... 1,050 117 117 92.2 92.2 
Davenport, Iowa .... 1,095 117 117 92.2 92.2 
Burlington, Iowa .... 1,102 117 117 92.2 92.2 
Se. ree 1,129 117 117 92.2 92.2 
*110 per cent to Central Freight Association and western 


termini points. 

At points other than Peoria and St. Louis named in 
the table above, the percentage basis has no particular 
relation to distance. The distance from Freport is 112.5 
per cent and from Rockford 109.5 per cent of the New 
York-Chicago distance, while the rates are 117 and 116 
per cent, respectively, of the New York-Chicago rates. 

At present Freeport takes the Mississippi River basis 
for class rates on manufacturers’ raw materials and prod- 
ucts for distribution by jobbers inbound from the east, 
but as a general rule takes the Chicago basis on products 
outbound to the west. Rockford’s class rates to and from 
the east are but slightly below the Mississippi River 
basis,. while its rates to the west, like the rates from 
Freeport to the west, are generally upon the Chicago 
basis, which is considerably higher than the rates from 
the Mississippi River to the west. While the class rates 
from Freeport and Rockford are the same as those from 
Chicago to the west, the rates from Freeport to the east 
are upon the Mississippi River basis, and from Rockford 
to trunk line and New England territories slightly lower. 
Peoria also takes a more favorable basis to the east than 
either Freeport or Rockford. The manufacturers at Free- 
port and Rockford are apparently at a disadvantage as 
compared with Chicago and Peoria, both in the eastward 
and westward movement of their products, and also as 
compared with Mississippi River points in the movement 
to the west. Exhibits introduced by complainant and 
intervener show that with few exceptions Freeport and 
Rockford are given no compensating advantage in com- 
modity rates inbound on raw materials or outbound on 
manufactured products. 

On certain commodities, such as iron and steel arti- 
cles from the east and agricultural implements to points 
west of the Mississippi River, Freeport and Rockford 
take the same commodity rates as Peoria. This, it is 
stated, emphasizes the injustice of the general class-rate 
adjustment. The same deduction is made from the fact 
that the eastbound rates from Rockford to Central Freight 
Association and western termini points are upon a 110 
per cent basis. It is argued that if 110 per cent be cor- 
rect to these points, it must likewise be correct to points 
in trunk line and New England territory, and, if correct 
in one direction, it must be correct in the reverse direc- 
tion. The rates prevailing at points west of the Illinois- 
Indiana state line are, as a rule, the same in both direc- 
tions to and from trunk line, New England and western 
termini points. 

Much of the testimony introduced in defendants’ be- 
half dealt with the rate history, to which extensive ref- 
erence has already been made. Defendants laid great 
emphasis upon the fact that mileage is not the customary 
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basis for making rates to and from the territory in which 
Freeport and Rockford are situated. The one-system serv- 
ice between New York, Peoria and St. Louis, they state, 
accounts for the establishment of rates to and from these 
points at the same percentage of the Chicago rate as their 
distance from New York bears to the Chicago distance. 
However, the movement between Freeport, Rockford or 
the upper Mississippi River crossings and the east is a 
two-line service, and the traffic is handled by different 
carriers east and west of Chicago. Defendants contend 
that Chicago is naturally a rate-breaking point, and that 
the combinations on Chicago are the normal rates be- 
tween the east and points west of Chicago. That the 
present Freeport and Rockford rates are on a lower basis 
than the Chicago conibination, defendants assert, is ac- 
counted for by the necessity of carrying lower rates to 
the upper Mississippi River crossings, to which Freeport 
and Rockford are intermediate, so as to allow the car- 
riers extending westward via those crossings to compete 
in traffic to and from the west with the carriers extend- 
ing through St. Louis and the lower Mississippi River 
crossings. While this applies strictly only to the pro- 
portional rates to and from the upper crossings, it is 
claimed that the carriers have to maintain a relative 
adjustment between the proportional rates and the local 
rates. Thus defendants contend, Freeport and Rockford 
are at present given a lower basis than would normally 
prevail. 

At the time of the hearing the first class through 
joint rate from New York to Freeport was 15.8 cents less 
and to Rockford 17.3 cents less than the combination on 
Chicago to Freeport. In this connection, defendants call 
attention to the rates established by the Commission from 
New York to the Missouri River in Burnham-Hanna-Mun- 
ger Co. vs. C., R. I. & P. Ry. Co., 14 I. C..C., 299 (The 
Traffic World, July 18, 1908, p. 41), and the Warnock case, 
21 I. C. C., 546 (The Traffic World, Nov. 25, 1911, p. 895), 
which are 12 cents less first class than the combination 
of locals on Chicago and 5 cents less than the combination 
on St. Louis. 

Freeport and Rockford are on the northern boundary 
of prorating territory, by which is meant the territory 
west of Chicago to and from which through rates are 
published from and to Central Freight Association, trunk 
line and New England territories. Defendants call atten- 
tion to the fact that any reduction which is made in 
the Freeport and Rockford rates will increase the dis- 
parity between their rates and those prevailing at Janes- 
ville and Beloit, and other points immediately north of 
Freeport and Rockford, to and from which the class rates 
are now made by combination on Chicago. It is further 
stated by defendants that there is no substantial differ- 
ence between the cost of handling less-than-carload busi- 
ness through Chicago on through rates and the cost of 
handling business on the combination of locals. 

The distance from Dubuque to Freeport is 59 miles, 
and defendants call attention to the fact that the Mis- 
sissippi River rate is blanketed from Hannibal to Iles, IIl., 
a distance of 99 miles; from Louisiana to Iles, 83 miles; 
from St. Louis to Olando, 47 miles, and from Dubuque 
to Stillman Valley, 89 miles. Comparisons are also made 
with the groups in the East. 


An exhibit was also introduced in evidence showing _ 


tiie revenue per ton-mile and per car-mile derived under 
tie class rates prevailing from Rockford and Freeport 
to representative eastern points, using minimum weights 
0° 10,000 pounds per car on the first four classes and 


‘England territories to Springfield, II1., 
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30,000 pounds on fifth and sixth classes. On this basis 
the first class rate in effect at the time of hearing from 
Freeport to New York produced a revenue of 17.6 mills 
per ton-mile and 8.9 cents per car-mile, and from Rock- 
ford to New York 17.5 mills per ton-mile and 8.7 cents 
per car-mile. This exhibit, carriers allege, indicates that 
the prevailing rates are extremely low. Finally, it is 
stated in defendants’ behalf that if the Freeport-Rockford 
adjustment be changed, similar applications for lower 
rates will follow from other points in Illinois and from 
points north of Freeport and Rockford, which are not 
now included in prorating territory. 

Upon considering the arguments and testimony pre- 
sented by both sides, we are of the opinion that some 
change should be made in the class rates to and from 
Freeport and Rockford. Many of defendants’ contentions 
are the same as were made by them in the Mississippi 
River case, supra. In both cases they emphasized the 
fact that traffic moving between the east and the upper 
crossings requires a two-line haul with an interchange . 
at Chicago, while in the case of Peoria and St. Louis 
the haul is over only one line or system. By the final 
order entered in the Mississippi River case, carriers were 
required to maintain the same rates at the upper as are 
maintained at the lower crossings. The Commission has 
repeatedly held that the rate for a long haul should ordi- 
narily be less than the combination of the intermediate 
rates. Omaha Grain Exchange vs. M. P. Ry. Co., 30 
I. C. C., 572 (The Traffic World, July 11, 1914, p. 55); 
Alleged Unreasonable Rates on Meat, 23 I. C. C., 656 (The 
Traffic World, June 8, 1912, p. 1141). In Class and Com- 
modity Rates to and from Quincy, IIll., 32 I. C. C., 471 
(The Traffic World, Jan. 16, 1915, p. 112), we held that 
Quincy, Ill., Hannibal and Louisiana, Mo., notwithstanding 
the fact that the movement between those points and 
the east is over two lines, are entitled to the St. Louis 
basis of rates. 

Nor are we impressed with the possible bearing which 
this decision may have on the rates to and from other 
points in [Illinois or upon the rates to and from points 
immediately north of Freeport and Rockford, which are 
not now included in prorating territory. In Indianapolis 
Freight Bureau vs. C., C., C. & St. L. Ry. Co., 16 I. C. C., 
56 (The Traffic World, April 24, 1909, p. 557), where a 
like consideration was urged, the Commission said: 


But however much weight may be attached to that and the 
other consideration as to the general e‘fect of an order chang- 
ing the rate structure for a typical point in a group, we can- 
not under the law deny relief to such point for the sole reason 
that other points in like situation may be able to show that 
they are entitled to a similar order. We do not and cannot 
know definitely to what extent, if any, the proposed changes 
in the rates from Indianapolis will effect a disturbance in a 
proper relationship between the rates obtaining generally in 
Central Freight Association territory. 

. If other points in Central Freight Association ter- 
ritory are properly entitled to relief and the same is not volun- 
tarily accorded by the carriers, proceedings specifically directed 
to the correction of any unjust rate, regulation or practice to 
which they may now or may hereafter be subjected must be 
prosecuted in the manner prescribed by law to vest the Com- 
mission with authority to make any further order which might 
be found necessary after full investigation. 


In Springfield Commercial Assn. vs. P. R. R. Co., 28 
I. C. C., 511 (The Traffic World, Dec. 27, 1913, p. 1180), a 
situation was presented much like that in the present 
case. There it was complained that the class rates from 
points in Central Freight Association, trunk line and New 
were upon a 117 
per cent basis, while the rates from the same points to 
Peoria were on a 110 per cent basis. The distance from 
New York to Springfield is 1,017 miles; to Peoria, 1,006 
miles; to Freeport, 1,026 miles, and to Rockford, 999 
miles. To Springfield, as in the case of the movements 
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to Freeport and Rockford, the service is over two lines. 
The Commission found that if Peoria enjoys a rate of 
110 per cent, the rate to Springfield should not exceed 
113 per cent, and suggested that this determination would 
probably require a general recasting of the groups in 
southwestern Illinois. The carriers thereupon made this 
basis effective westbound. On page 512 of the opinion 
the Commission said: 

It may be that other advantages at Springfield offset this 
disadvantage, but clearly there is a substantial handicap against 
Springfield in the matter of freight rates, and this must be so 
as to most kinds of business; for, while rates from the east to 
Springfield are higher than to Peoria, those to the west are 
usually the same from both cities. . The testimony of 
the complainant establishes what, indeed, appears from a mere 
inspection of the tariffs—namely, that the present adjustment 


of rates imposes a substantial burden upon Springfield as com- 
pared with Peoria. 


And on page 513: 


It is urged that more is properly charged for the two-line 
than for the single-line haul. This Commission has often so 
held, for the cost of the service is more, but the testimony in 
this case shows that in applying the distance scale in all other 
instances the short line has been taken without reference to 
whether it was made up of one or two independent roads. The 
complainant very pertinently inquires why the defendants ought 
not to apply at Springfield the same rule which has been uni- 
formly applied in other localities. 


It seems logical to presume that if Freeport was 
entitled to an advantage over the upper crossings under 
the conditions which existed prior to April 1, 1914, as 
the carriers themselves admitted, it should still have an 
advantage. 


The fact that the through rates to and from Free- 
port are less than the combination of locals on Chicago 
by an amount which considerably exceeds the difference 
between the through rates to and from the Missouri 
River and the combination of locals on Chicago has no 
bearing on the present controversy. 


Since all of the lines in Illinois are not east and west 
lines, the percentage groups could not be graded back 
from the Mississippi River with absolute equality without 
compelling certain roads to haul through higher per- 
centage groups in order to obtain traffic originating in 
or destined to lower percentage groups. It would appear, 
however, that the percentage groups in Illinois could 
be graded back more gradually than is at present the 
case. In some cases Illinois carriers seem to have car- 
ried the boundaries of lower percentage groups only so 
far as the requirements of the fourth section demanded, 
without regard to the undue discrimination resulting at 
other points. 

We find that the present class rates between Free- 
port and Rockford and points in Central Freight Asso- 
ciation, trunk line and New England territories are un- 
justly discriminatory, and that the Rockford rates are 
unjust and unreasonable. With the rates in effect at 
the upper Mississippi River crossingns fixed upon approxi- 
mately a 117 per cent basis and at Peoria upon a 110 
per cent basis, we believe that the rates at Freeport 
should be 114 per cent and at Rockford 112 per cent. 
This will give Freeport an 89.8-cent scale to and from 
New York, and Rockford an 88.3-cent scale. It should 
be noted that this determination is not an extension of 
the McGraham scale to Freeport and Rockford, and that 
the bases prescribed are slightly higher than the ratio 
between the distances Freeport and Rockford to New 
York and the Chicago-New York distance. An order will 
be entered requiring defendants to establish these bases 
in the rates to and from points in trunk line and New 
England territories and to establish rates to and from 
points in Central Freight Association territory at the usual 
differentials. 
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ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before July 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present class rates for the transportation of traffic be- 
tween Freeport and Rockford, Ill., on the one hand, and 
points in Central Freight Association, trunk line and New 
England territories, on the other, which said rates are 
found in said report to be unreasonable as to said Rock- 
ford, and unjustly discriminatory as to said Freeport and 
Rockford. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to publish, on or before 
July 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of 
traffic between Freeport and Rockford, Ill., on the one 
hand, and points in trunk line and New England terri- 
tories, on the other, class rates which shall not exceed 
as to Freeport an 89.8-cent scale to and from New York, 
N. Y., and as to Rockford which shall not exceed an 88.3- 
cent scale to and from said New York. 

It is further ordered, That the class rates between 
Freeport and Rockford, Ill., on the one hand, and all 
other points in trunk line and points in New England 
territories on the other, to be established in conformity 
herewith shall bear the same relation to the class rates 
to and from New York here fixed as the class rates be- 
tween Freeport and Rockford, Ill., on the one hand, and 
said other points in trunk line and points in New England 
territory, on the other, have hitherto borne to the class 
rates to and from New York, and that the usual differ- 
entials be maintained to and from points in Central 
Freight Association territory. 


And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


THE CUMMINS AMENDMENT 


CASE NO. 49 (Ex parte) (33 I. C. C., 682-698) 
Submitted April 20, 1915. Decided May 7, 1915. 

F. C. Baird for Bessemer & Lake Erie Railroad Co. 

C. B. Compton and W. A. Northcutt for Louisville 
& Nashville Railroad Co. 

L. Green and C. B. Northrop for Southern Rail- 
way Co. 

A. E. Hodson and A. H. Lossow for Minneapolis, 
St. Paul & Sault Ste. Marie Railway Co. 

E. C. Lindley for Great Northern Railway Co. 

R. Walton Moore and C. J. Rixey, Jr., for southern 
lines. 

E. P. Bates, Henry Wolf Bikle, O. E. Butterfield and 
R. N. Collyer for Official Classification lines. 

R. B. Scott, H. A. Scandrett, Charles Donnelly, R. C. 
Fyfe, F. B. Houghton, S. H. Johnson, Henry Blakeley, 
C. E. Spens and H. M. Adams for Western Classifica- 
tion lines. 

E. H. Hinton for Southeastern Freight Association. 

T. B. Harrison for Adams and American express 
companies. 

C. W. Stockton for Wells, Fargo & Co. 
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H. C. Barlow for Chicago Association of Commerce. 

A. E. Beck for Merchants’ and Manufacturers’ Asso- 
ciation. 

W. H. Chandler for Boston Chamber of Commerce. 

G. M. Freer for Cincinnati Chamber of Commerce. 

G. L. Graham for American Woolen Co. and others. 

P. M. Harrison for National Enameling & Stamp- 
ing Co. 

C. R. Hillyer for National Livestock Record. 

D. F. Hurd for Cleveland Chamber of Commerce. 

H. C. Barlow and H. G. Wilson for National Indus- 
trial Traffic League. 

Francis B. James and E. E. Williamson for various 
shippers. 

J. Keavy for Indianapolis Chamber of Commerce. 

J. C. Lineoln for Merchants’ Association of New 
York. : 

W. H. McGuffey for Proctor & Gamble Co. 

L. D. Rice for Syracuse Chamber of Commerce. 

Frank Van Slyck for Globe Soap Co. and National 
Industrial Traffic League. 

Luther M. Walter for American National Live Stock 
Association, Corn Belt Meat Producers’ Association and 
Board of Railway Commissioners of Iowa. 

A. T. Waterfall for Detroit Board of Commerce. 

Frank E. Williamson for Buffalo Chamber of Com- 
merce, 

P. W. Coyle and W. B. Barr for Business Men’s 
League of St. Louis. 

Clifford Thorne, J. H. Henderson and S. H. Cowan 
for various shippers. 


Report of the Commission. 


BY THE COMMISSION: 

For many years, if not, indeed, from the origin of 
railroad transportation in this country, common carriers 
by railroad have sought, by provisions in shipping con- 
tracts, bills of lading, tariff publications, etc., to limit 
their common-law liability, not only as insurers against 
loss or damage to property received by them for trans- 
portation, but also as tort-feasors for loss or damage 
caused by their negligence. One method was by a so- 
called release, executed by shipper and carrier, and 
intended to be effective whether the loss or damage 
was due to negligence of the carrier or to other causes. 
The courts in different jurisdictions have differed as to 
the validity of such limitations and they have been the 
subject of legislation in some of the states. 

By the adoption of the “Carmack amendment,” so 
called, to the Act to regulate commerce, approved June 
29, 1906, the Congress provided that a common carrier 
receiving property for transportation from a point in 
one state to a point in another state should issue a 
receipt or bill of lading therefor and be liable to the 
lawful holder thereof for any loss, damage or injury to 
such property caused by it or by any common carrier 
to which such property might be delivered, or over 
whose lines such property might pass, and declared that 
no contract, receipt, rule or regulation should exempt 
such common carrier from the liability thereby imposed. 
{t was provided that nothing in that amendment should 
deprive any holder of such receipt or bill of lading of 
any remedy or right of action which he had at that 
‘ime under existing law. 

Since that time, beginning in 1913, with Adams Ex- 
press Co. vs. Croninger, 226 U. S., 491, the Supreme 
Court of the United States has decided in a number of 
cases, all of which followed Hart vs. P. R. R., 112 U. S., 
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331, that where the shipper has his choice of two rates, 
the higher carrying unlimited carrier’s liability, and in 
“a fair, just and reasonable agreement” declares or 
agrees that the value of his shipment is a certain sunt 
and thereby secures a reduced transportation rate, he 
is bound by that declaration or agreement, estopped 
from claiming or recovering more than that value in 
case of loss of or damage to the property, and con- 
clusively presumed to have known the governing tariff. 

On March 4, 1915, the following act, amendatory of 
the Act to regulate commerce, and hereinafter called 
the Cummins amendment, was approved: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
so much of section seven of an Act entitled ‘‘An Act to amend 
an Act entitled ‘An Act to regulate commerce,’ approved Feb- 
ruary fourth, eighteen hundred and eighty-seven, and all Acts 
amendatory thereof, and to enlarge the powers of the Interstate 
Commerce Commission,’’ approved June twenty-ninth, nineteen 
hundred and six, as reads as follows, to-wit: 


“That any common carrier, railroad or transportation com- 
pany receiving property for transportation from a point in one 
state to a point in another state shall issue a receipt or a bill 
of lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage or injury to such prop- 
erty caused by it or by any common earrier, railroad 
or transportation company to which such property may 
be delivered, or over whose line or lines such property may 
pass, and no contract, receipt, rule or regulation shall exempt 
such common carrier, railroad or transportation company from 
the liability hereby imposed: Provided, That nothing in this 
section shall deprive any holder of such receipt or bill of lading 
of any remedy or right of action which he has under existing 
law,’’ be, and the same is hereby, amended so as to read as 
follows, to-wit: 

“That any common carrier, railroad or transportation com- 
pany subject to the provisions of this Act receiving property 
for transportation from a point in one state or territory or the 
District of Columbia to a point in another state, territory, Dis- 
trict of Columbia, or from any point in the United States to a 
point in an adjacent foreign country, shall issue a receipt or 
bill of lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage or ‘injury to such property caused 
by it or by any common carrier, railroad or transportation com- 
pany to which such property may be delivered or over whose 
line or lines such property may pass within the United States 
or within an adjacent foreign country when transported on a 
through bill of lading, and no contract, receipt, rule, regulation 
or other limitation, of any character whatsoever, shall exempt 
such common carrier, railroad or transportation company from 
the liability hereby imposed; and any such common carrier, 
railroad or transportation company so receiving property for 
transportation from a point in one state, territory or the Dis- 
trict of Columbia to a point in another state or. territory, or 
from a point in a state or territory to a point in the District 
of Columbia, or from any point in the United States to a point 
in an adjacent foreign country, or for transportation wholly 
within a territory shall be liable to the lawful holder of said 
receipt or bill of lading or to any party entitled to recover 
thereon, whether such receipt or bill of lading has been issued 
or not, for the full actual loss, damage or injury to such prop- 
erty caused by it or by any such common carrier, railroad or 
transportation company to which such property may be deliv- 
ered or over whose line or lines such property may pass within 
the United States or within an adjacent foreign country when 
transported on a through bill of lading, notwithstanding any 
limitation of liability or limitation of the amount of recovery 
or representation or agreement as to value in any such receipt 
or bill of lading, or in any contract, rule, regulation, or in any 
tariff filed with the Interstate Commerce Commission; and any 
such limitation, without respect to the manner cr form in which 
it is sought to be made is hereby declared to be unlawful and 
void: Provided, however, That if the goods are hidden from 
view by wrapping, boxing or other means, and the carrier is not 
notified as to the character of the goods, the carrier may 
require the shipper to specifically state in writing the value of 
the goods, and the carrier shall not be liable beyond the 
amount so specifically stated, in which case the Interstate 
Commerce Commission may establish and maintain rates for 
transportation, dependent upon the value of the property 
shipped as specifically stated in writing by the shipper. Such 
rates shall be published as are other rate schedules: Provided 
further, That nothing in this section shall deprive any holder 
of such receipt or bill of lading of any remedy or right of 
action which he has under the existing law: Provided further, 
That it shall be unlawful for any such common carrier to pro- 
vide by rule, contract. regulation or otherwise a shorter period 
for giving notice of claims than ninety days and for the filing 
of claims for a shorter period than four months, and for the 
institution of suits than two years: Provided further, That if 
the loss, damage or injury complained of was due to delay or 
damage while being loaded or unloaded, or damaged in transit 
by carelessness or negligence, then no notice of claim nor filing 
of claim shall be required as a condition precedent to recovery.’’ 


Section 2. That this Act shall take effect and be in force 
from ninety days after its passage. 


Many widely varying or diametrically opposed ideas 
have been expressed as to the effect of this amendment 
and as to what will be the lawful rates under present 
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tariffs when it becomes effective on June 2, 1915. The 
Commission has been urged to some expression in the 
premises. It has held a hearing on this subject, and 
the questions there discussed have been argued on 
briefs. From the best information it has been possible 
to obtain and the consideration it has been possible to 
give this matter within thé limited time available, the 
Commission expresses tentatively the views hereinafter 
indicated. 

The greater part of the freight transported moves 
under a bill of lading, which constitutes a receipt for 
the property and a contract for its carriage. Efforts 
have been made from time to time to secure the adop- 
tion and use by all carriers of a uniform bill of lading, 
but no such effort has been entirely successful. Several 
years ago protracted effort of that kind, assisted in so 
far as seemed appropriate by the Commission, culmi- 
nated in substantial agreement among the representa- 
tives of the shippers and the representatives of the car- 
riers, excepting those in the Southern Classification ter- 
ritory, as to the terms and conditions of what was then 
styled and has since been known as the uniform bill of 
lading. The Commission gave it tentative approval and 
recommended its use, and since that time it has been in 
use except in the southern territory mentioned, where 
a somewhat different bill of lading, commonly called the 
standard bill of lading, has been and is in use. 

The Official Classification, which, speaking generally, 
applies in the territory east of the Mississippi River 
and north of the Ohio and Potomac rivers, contains a 
rule that, except as otherwise provided, when property 
is transported subject to the provisions of that classi- 
fication the acceptance and use of the uniform bill of 
lading, export bill of lading, uniform live-stock contract 
and certain contracts with men in charge of shipments, 
respectively, are required. The uniform bill of lading 
and the other bills of lading or contracts are set out in 
full in the classification. 

Another rule is that in order that the consignor 
may have the option of shipping subject to the terms 
and conditions of the uniform bill of lading, or under 
the liability imposed upon common carriers by the com- 
mon law and the federal and state statutes applicable 
thereto, different rates and different forms of bills of 
lading are provided, to be used at the election of the 
shipper. Under this rule, unless it is otherwise pro- 
vided in the classification, property will be carried at 
the lower rates specified if shipped subject to all the 
terms and conditions of the uniform bill of lading. 
Property carried not subject to all the terms and con- 
ditions of the uniform bill of lading is to be carried at 
the carrier’s liability, limited only as provided by com- 
mon law and by the laws of the United States and of 
the several states in so far as they apply, but subject 
to the terms and conditions of the uniform bill of lad- 
ing in so far as they are not inconsistent with such 
common carrier’s liability, and in such instances a rate 
10 per cent higher, subject to a minimum increase of 1 
cent per 100 pounds, will be charged. It is provided 
that if consignor elects not to accept all the terms and 
conditions of the uniform bill of lading he shall so notify 
the agent of the carrier at the time his property is 
delivered for shipment, and if he does not give such 
notice it will be understood that he desires the prop- 
erty carried subject to the terms and conditions of the 
uniform bill of lading in order to secure the lower rate 
or, as it is termed in the classification, “the reduced 
rate.” If the shipper notifies the agent of the initial 
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carrier that he elects not to accept all the terms and 
conditions of the uniform bill of lading, the agent must 
print, write or stamp upon the bill of lading a provi- 
sion that in consideration of the higher rate charged 
the property will be carried at the carrier’s liability, 
limited only as provided by law, but subject to the terms 
and conditions of the uniform bill of lading in so far 
as they are not inconsistent with such common carrier’s 
liability. 

The Western Classification, which, speaking gen- 
erally, applies in all of the territory west of the Missis- 
sippi River and Lake Michigan, contains a rule that, 
except as otherwise provided therein, when property is 
transported subject to the provisions of the Western 
Classification the acceptance and use of the uniform 
bill of lading is required. It also contains additional 
provisions substantially like those cited from the Official 
Classification. All of the terms of the uniform bill of 
lading are printed in the classification, but the live- 
stock contract form does not so appear. The live-stock 
ratings are stated to be based upon values declared by 
shippers, not exceeding certain stated values “under 
contract.” 

The Southern Classification, which, speaking in gen- 
eral, applies in the territory east of the Mississippi and 
south of the Ohio and Potomac rivers, contains a rule 
that the reduced rates specified in the classification will 
apply only on property shipped subject to the condi- 
tions of the carrier’s bill of lading, and that property 
carried not subject to the conditions of the carrier’s 
bill of lading will be at the carrier’s liability, limited 
only as provided by common law and by the laws of 
the United States and of the several states in so far 
as they apply. It provides that property thus carried 
will be charged 10 per cent higher, subject to a mini- 
mum increase of 1 cent per 100 pounds, than if shipped 
subject to the conditions of the carrier’s bill of lading. 
The classification does not contain the terms of the 
carrier’s bill of lading, and, with one or two individual 
exceptions, the terms thereof are not filed with the 
Commission as a tariff publication or rate schedule. 
The classification provides that the rates on live stock 
will apply when the declared value does not exceed 
certain values therein stated and that for each increase 
of 100 per cent or fraction thereof in the declared value 
there shall be an increase of 20 per cent in the rate. 
The classification does not contain any requirement that 
the live-stock contract must be used, but it does pro- 
vide that agents must not issue more than one live- 
stock contract on any one shipment. Some of the tar- 
iffs of the individual carriers in this territory contain 
released rates applicable to shipments of live stock 
which are conditioned upon certain declared valuations 
and upon shipments being made under the live-stock 
contract, and such tariffs provide that higher rates will 
apply when shipments are not so made. The terms of 
the live-stock contract are not incorporated in the tar- 
iffs and, with one or two individual exceptions, they are 
not filed with the Commission as a tariff publication. 

It is perfectly plain that the purpose of this law 
is, except as otherwise provided therein, to invalidate 
all limitations of carrier’s liability for loss, damage or 
injury to property transported caused by the _ initial 
carrier or by another carrier to which it may be de- 
livered or which may participate in transporting it. The 
law does not specifically say that attempts so to limit 
the carrier’s liability shall: not be resorted to, but it 
declares them to be invalid and unlawful wherever 
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found and in whatever guise they may appear. Obvi- 
ously, therefore, neither the bills of lading or other 
contracts for carriage, or classifications or rate sched- 
ules of the carriers, should contain any provisions which 
are so declared to be unlawful and void. 

Some of the carriers insist-that if no changes are 
made in their classifications and other tariff publica- 
tions the lower rates, which are conditioned upon the 
use of the bills of lading now in use, will be auto- 
matically canceled and the higher rates, based upon the 
carrier’s liability, will be the only lawful rates from 
and after the date upon which the law in question be- 
comes effective. Some of the shippers insist that if no 
changes are made in the classifications or tariff publica- 
tions, the provisions for limitation of carrier’s liability 
will, when the new law becomes effective, be unlawful 
and void, and the carriers will thereupon have two sets 
of rates, both applicable under like conditions, and that 
of the two the shippers will be entitled to the lower. 

The Official Classification roads have announced the 
purpose of making certain changes in the terms of their 
bill of lading, other contracts of carriage, and classifica- 
tion and rate schedules, in the light of the provisions 
of the new law. They say that whether or not they 
will continue to maintain rates based upon the value 
of the property is a matter for further consideration by 
their traffic officers. They express the opinion that 
certain of these changes will impose upon them liabilities 
not heretofore borne and consequent loss of revenue, and 
reserve the right to assert at the proper time a claim 
for sOme increase in rates on account thereof. 

The southern lines announced their purpose of mak- 
ing certain changes in their contracts, classification and 
fate schedules which would exempt certain heavy com- 
modities moving in large quantities and said to con- 
stitute about 70 per cent of their traffic from any imme- 
diate increases in rates on account of the amended law, 
and to incorporate in the classification a provision that 
as to the remainder of the traffic the rates contained in 
schedules governed by the classification would be in- 
creased 5 per cent upon the date when the new law 
becomes effective. That method of changing rates would 
be in direct opposition to the Commission’s regulations 
governing the construction of tariffs, which are by the 
act given full force of law. The southern lines urge 
that the new law will produce conditions which furnish 
substantial reasons for allowing them additional revenue, 
and that it is physically impossible, except by the 
method which they propose, to issue any tariff publica- 
tions prior to June 2 which will secure that additional 
revenue. They say that the tariff regulations are pre- 
scribed by the Commission and that it is within its 
power to modify them at any time, and therefore the 
question of whether or not the carriers should be per- 
mitted to make effective the proposed plan is wholly 
within the Commission’s discretion to determine. They 
argue that if nothing is done the 10 per cent higher 
rates will automatically become effective, which they do 
not desire, and that the course proposed by them is the 
only alternative to the injustice of their being compelled 
‘fo sustain the burdens imposed by the new legislation 
vithout-means for recouping the losses which they will 
uffer. 

The Commission has made no investigation upon 
vhich a judgment as to the cost of and proper com- 
vensation for additional risk could be based. The Com- 
nission has no right to assume that it would be 5 per 
ent of the rates upon 30 per cent of the carriers’ 
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traffic or that it would be any given per cent upon all 


of the traffic. Obviously there can be no propriety in 
attaching to one commodity unreasonable rates for the 


purpose of compensating a carrier for a risk attaching 
to it in the transportation of another commodity, and 
it is admitted that the carriers cannot make any accu- 
rate statement in advance as to the added cost, if any, 
of the increased liability. 

With regard to rates on shipments of live stock, 
the southern carriers announced at the hearing their 
purpose to provide that the present rates would apply 
on shipments declared to be of value not exceeding that 
now stated as limitation of the carrier’s liability, and 
to increase the rates 20 per cent for each 100 per cent 
increase in the declared value of the live stock. By 
letter submitted since the hearing they announce the 
purpose to provide for an increase of 5 per cent in the 
rate for each increase of 100 per cent, or fraction 
thereof, in the declared value. 

By a still later letter the Southern Classification 
roads advise that, in view of the numerous and irrecon- 
cilable complications which have developed, and in order 
to remove all doubt as to the continuance of existing 
rates after the amendment'to the law becomes effective, 
they have decided to supersede their present classifica- 
tion rule by One which will recite that the rates gov- 
erned by the classification will apply only on property 
shipped subject to the conditions of the carrier’s bill of 
lading in use on and after the effective date of the 
amended law, and, except as otherwise provided in the 
classification, ail interstate rates in effect on June 2, 
1915, will continue in force, disregarding provisions in 
tariffs, classifications and exception sheets which limit 
the liability of carriers, and to continue a provision that 
property carried not subject to the terms and conditions 
of the carriers’ bill of lading will be at carriers’ liability, 
limited only by the common law and the laws of the 
United States and of the several states in so far as 
they may apply, and property so carried will be subject 
to rates 10 per cent higher than those shown in the 
tariffs. 

The Western Classification roads, in the main, take 
a position substantially like that taken by the Official 
Classification roads. Their representatives expressed to 
the committees of Congress the view that the enactment 
of the amendment in question would, by striking from 
the uniform bill of lading vital provisions, automatically 
throw the roads back upon their common-law liability 
and the increased rates. They admit that a 10 per cent 
increase in rates cannot be justified. They think that 
the increased «liability will justify some increase in 
rates, but emphatically disclaim any disposition to take 
advantage of a technical opportunity to mulct the ship- 
ping public. They are of the opinion that they still 
have the right to provide rates upon live stock depend- 
ent upon the declared value of the stock, and that a 
shipper who misstates the true value of his shipment is 
guilty of violation of section 10 of the act, just as he 
would be if he misstated the commodity shipped. They 
suggest that their present rule, which provides in gen- 
eral for an increase of 10 per cent in the rate for each 
100 per cent of increase in the declared valuation, is 
probably too high; that an increase of 5 per cent in 
the rate for each 100 per cent increase in the value, or 
of 3 per cent in the rate for each increase of 50 per 
cent in the value, would be a more equitable rule, and 
that this question is involved in a case soon to be sub- 
mitted to the Commission. They, like the eastern roads, 
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have numerous commodity rates based upon valuation, 
and they think they may lawfully continue that prac- 
tice. They have, however, not had opportunity since 
this bill was enacted to formulate in detail the changes 
which they think necessary and proper. 

From the best information that can be gathered 
from testimony that has been submitted in various 
cases, it appears that prior to 1913 the limited liability 
provisions contained in the shipping contracts, classifica- 
tions and rate schedules were very generally disregarded 
in the settlement of loss and damage claims, especially in 
the Western Classification territory. It seems, there- 
fore, that to a very large extent at least, despite the 
limitations of liability stated in the contracts and sched- 
ules, full value was quite generally recognized in the 
settlement of claims. After the Supreme Court decided 
the Croninger case, supra, in 1913, the provisions of the 
contracts and rate schedules in this and other particu- 
lars were recognized as lawfully binding upon carriers 
and shippers alike, and the policy followed was corre- 
spondingly changed. It is pointed out that prior to 
1906 many of these limitations of liability were not 
contained in the shipping contracts and rate schedules; 
that in 1906 they were incorporated therein, but were 
largely ignored until 1913; that in 1913 the policy was 
generally adopted of endeavoring to enforce the limited 
liability provisions, and that neither in 1906 nor in 1913 
was any change in the rates undertaken because of the 
limited liability. It is argued that inasmuch as no re- 
duction in rates was made when the limited liability 
provisions were established, or when they were sus- 
tained as lawful by the Supreme Court of the Unitec 
States, there is no justification for an increase in rates 
now that the liability conditions are restored to sub- 
stantially what they were prior to 1906. Limitations of 
liability have been incorporated in live-stock shipment 
contracts for many years, but, as has been said, it 
appears that at least in the territory where there is 
the greatest movement of live stock those limitations 
were generally disregarded in settlement of claims. 

The so-called uniform bill of lading, which has been 
in use in Official and Western Classification territories, 
contains, and has contained, a provision that claims 
for loss or damage must be presented to the carrier 
within four months, but until the Croninger case, supra, 
was decided by the Supreme Court no effort was made 
by the carriers generally to enforce or to observe that 
provision. After the Croninger case was decided the 
carriers adopted an entirely different course and took 
the position that this provision was in the bill of lad- 
ing, the terms of the bill of lading were in the rate 
schedules, and therefore it was unlawful to depart from 
This created a general controversy, 
and the sudden change from ignoring a rule to literally 
enforcing it necessarily created multitudes of unjust 
discriminations. The question was presented to and 
considered by the Commission, and as the fair and only 
means of composing the situation and avoiding endless 
controversy and litigation, the Commission issued its 
report, In the Matter of Bills of Lading, 29 I. C. C., 417 
(The Traffic World, Feb. 28, 1914, p. 413). 

The Cummins amendment makes it unlawful for the 
carrier to fix a period for giving notice of claims shorter 
than 90 days, for the filing of claims shorter than four 
months and for the institution of suits shorter than 
two years. The law does not indicate the time or date 
from which these several periods of time shall be com- 
puted; that is, whether from the date of delivery by the 
carrier of the damaged property, or in case of loss, after 


Vol. XV, No. 21 


a reasonable time for delivery has elapsed, from the 
date shown on the bill of lading, or from the occur- 
rence of the loss or of the damage. It seems clear that 
these provisions are, in common with the other matters 
governed by the amendment, confined to instances of 
loss, damage or injury caused by the carriers. It will 
be necessary for the carriers to determine what periods 
of time they will fix for the giving notice of claims, 
the filing of claims and the institution of suits. The 
dates or times from which such periods shall run should 
also be fixed in the rules. In the interest of thorough 
understandings and to avoid controversies it is very 
desirable that these rules be uniform for all the carriers 
of the country. 

It is to be remembered that the Cummins amend- 
ment is not a separate statute, but is an amendment 
to the act. It must, therefore, be construed as a part of, 
and in connection with other portions of, the act, and 
in such a way as to give effect to the whole statute. 
There does not seem to be any indication of legislative 
intent to change any provision of the act other than 
that part known as the Carmack amendment. ¢ The new 
amendment should, if possible, be so construed as to 
give full force to its clear purpose, without impairing 
the effect of any other provision of the act. 

The more important points which seem to be sur- 
rounded with the most doubt and upon which opinions 
so far expressed most sharply conflict are: 


(The balance of the report was printed in last week’s 
Traffic World, page 1063, that part printed in quotation marks 
being the part here omitted.—Editor Traffic World.) 


LAKE LINE APPLICATIONS UNDER 
PANAMA CANAL ACT 


CASE NO. 6381 (33 I. C. C. 699-716) 
PENNSYLVANIA RAILROAD CO. AND NORTHERN 
CENTRAL RAILWAY CO. (ERIE & WESTERN 
TRANSPORTATION CO.—ANCHOR LINE). 
CASE NO. 6504 
LEHIGH VALLEY RAILROAD CO. (LEHIGH VALLEY 
TRANSPORTATION CO.; LAKE LINE ONLY). 
CASE NO. 6570 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
CO. (MUTUAL TRANSIT CO.). 
CASE NO. 6573 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
CO. (WESTERN TRANSIT CO.). 
CASE NO. 6603 
RUTLAND RAILROAD CO. (RUTLAND TRANSIT CO.). 
CASE NO. 6615 
ERIE RAILROAD CO. (ERIE RAILROAD LAKE LINE). 
CASE NO. 6616 
ERIE RAILROAD CO. (MUTUAL TRANSIT CO. ONLY). 
CASE NO. 6624 
GRAND TRUNK RAILWAY CO. OF CANADA (CANADA 
ATLANTIC TRANSIT CO. ONLY). 
CASE NO. 6631 
LEHIGH VALLEY RAILROAD CO. (MUTUAL TRANSIT 
CO.). 
CASE NO. 6765 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
CO. (RUTLAND TRANSIT CO.). 
CASE NO. 6874 
DELAWARE, LACKAWANNA & WESTERN RAILROAD 
CO. (MUTUAL TRANSIT CO.). 


Submitted Dec. 17, 1914. Decided May 7, 1915. 


Lake Lines to Be Divorced.—Upon applications of certain rail- 
roads under the Panama Canal act for an extension of time 
during which their interest in and operation of certain boat 
lines plying on the great lakes might be continued; Held; 
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1. Competition Between Rail and Boat Lines Proved.—That the 
physical fact of ports of call being served in common by the 
boats and the paralleling rails of the owning railroad estab- 
lishes a case of competition existing between the owning 
railroad and its boat line. 

Difference in Corporate entities of No Consequence.—That the 
case is the same where the railroad entity which owns the 
boat line also owns, through stock control, another railroad 
entity, or is an integral part of a system of railroad whose 
eas rails serve ports of call in common with the 

oats. 


3. Participation in Fast Freight Lines Makes Possibility of Com- 
petition.—That where an owning railroad is a party to 
through all-rail routes or a member of “fast freight lines’ 
or an association of railroads owning boat lines whose func- 
tion is to keep the operation of their boat lines from inter- 
fering with the rail operations, the interest it thus main- 
tains in common with the rail carriers whose rails do com- 
pete with its boat line is such an interest as the act pro- 
vides against, and that it is possible for such an owning 
railroad to compete with its boat line for traffic, within the 
meaning of the act. 


4. Water Roadbed Free and Unfettered, Object of Law.—That 
the purpose of the Panama Canal act was to preserve to the 
common interest of the people, free and unfettered, the 
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‘“‘water roadbed” via the Panama Canal. Also to restore all 
the water routes of the country to the same condition of 
freedom from domination that would reduce their usefulness 
as a natural means of transportation. 

5. Purpose of Congress Further Defined.—That Congress has de- 
creed that there shall be a restoration of conditions which 
prevailed when railroads had no interest in and exercised 
no control over the boat lines plying upon the country’s 
water routes. The inquiry in these cases is, Is the joint 
operation of these boat lines such as to make of them an 
exception? 

6. Must Divorce On or Before Dec. 1, 1915.—That upon the re- 
spective records herein concerned, none of the several ex- 
isting specified services by water is being operated in the 
interest of the public or is of advantage to the convenience 
or commerce of the people within the meaning of the act, 
and that an extension of the respective interests of the 
petitioners therein will prevent, exclude and reduce compe- 
tition on the great lakes. The application of each of the 
petitioners herein is therefore denied, effective Dec. 1, 1915. 


G. S. Patterson, Henry Wolf Biklé and C. C. McCain 
for Pennsylvania Railroad Co., Northern Central Railway 
Co., Pennsylvania Co. and Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co. 

F. E. Williamson for Buffalo Chamber of Commerce. 

J. H. Barnes for Commercial Club of Duluth. 

H. C. Barlow for Chicago Association of Commerce. 
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Cassoday, Butler, Lamb & Foster for Freight Traffic 
Committee of Chicago Association of Commerce. 

W. H. Follette for Follette lines. 

G. R. Hall for Traffic Commission of Duluth. 

G. S. Patterson for Erie & Western Transportation Co. 

R. W. Barrett for Lehigh Valley Railroad Co. 

Cc. J. Austin for New York Produce Exchange. 

H. A. Taylor and M. B. Pierce for Erie Railroad Co. 

Davis, Kellogg & Severance, S. W. Burr and F. J. 
Morley for St. Paul Association of Commerce and Min- 
neapolis Civic & Commerce Association. 

O. E. Butterfield and G. P. Lynde for New York Cen- 
tral lines. 

J. C. Lincoln for Merchants’ Association of New York. 

W. L. Jenks for Port Hudson & Duluth Steamship Co. 

E. W. Lawrence for Rutland Railroad Co. 





KEY TO LAKE LINES 
eal ieg ae Canada Atlantic Transit Co 
pidvacedcslkbcens Erie R.R Lake Line 
sh sie iaeaireee tai Lehigh Valley Transportation Ca 
ccseséstnoseestabienince Mutual Transit Co. 
_.__.__.-— Rutland Transit Co 
Anchor Line (Erie & Western Transportation Co) 
Western Transit Co. 





L. T. Michener, P. G. Michener and L. C. Stanley for 
Grand Trunk Railway Co. of Canada. 

J. L. Seager for Delaware, Lackawanna & Western 
Railroad Co. 


H. La Rue Brown, special assistant to the attorney- 
general, for the United States. 


Report of the Commission. 


McCHORD, Chairman: 


These cases are before this Commission upon peti- 
tions filed in accordance with the provisions of section 5 
of the Act to regulate commerce, as amended by the Pan- 
ama Canal act of Aug. 24, 1912. The petitioners are rail 
carriers owning or having an interest in one or more 
boat lines with boats plying on Lakes Ontario, Erie, Huron, 
Michigan and Superior, hereinafter referred to as the 
great lakes. There has been no order consolidating these 
cases, but they were heard together. Each case has been 
considered and decided upon its own record, but as all 
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of the cases involve many points in common, they will 
be disposed of in one report. 

The Anchor line, whose corporate title is Erie & 
Western’ Transportation Co., is owned jointly by the Penn- 
sylvania Railroad Co. and the Northern Central Railway 
Co., which latter company is operated under lease by 
the Pennsylvania Railroad Co., and operates 12 vesseis 
serving the ports of Buffalo, Erie, Cleveland, Detroit, 
Mackinac Island, Milwaukee, Chicago, Sault Ste. Marie, 
Marquette, Hancock, Houghton, Superior and Duluth. It 
may be noted that since the evidence in-these cases was 
completed, the Northern Central Railway Co. has been 
merged with the Pennsylvania Railroad Co. 

None of the ports served by the Anchor line is reached 
by the rails of the Pennsylvania Railroad Co. except the 
interchange ports of Buffalo and Erie. The Pennsylvania 
Railroad Co., however, owns the Pennsylvania Co., which 
latter company operates a railroad with tracks reaching 
Cleveland and Chicago. 

The Mutual Transit Co. is owned by the Mutual Ter- 
minal Co., which in turn is jointly owned by the Lehigh 
Valley Railroad Co., the Erie Railroad Co., the Delaware, 
Lackawanna & Western Railroad Co., and the New York 
Central & Hudson River Railroad Co. The four dockets, 
Nos. 6616, 6631, 6570 and 6874, involve the independent 
applications of these roads and their indirect interest in 
this company. 

The Mutual Transit Co. operates 12 vessels serving 
the ports of Buffalo, Fairport and Cleveland on Lake 
Erie; the ports of Gladstone and Green Bay on Lake 
Michigan, and the ports of Duluth, Hancock, Houghton, 
Hubble, Fort William, Port Arthur and Westport on Lake 
Superior. Two of the owning railroads, viz., the Lehigh 
Valley Railroad Co. and the Delaware, Lackawanna & 
Western Railroad Co., do not reach with their rails any 
of the ports served by this line other than the interchange 
port of Buffalo. The New York Central & Hudson River 
Railroad Co., over the Lake Shore & Michigan Southern 
and its other allied lines, reaches Chicago and Cleveland 
by rail, as does also the Erie Railroad, over the rails of 
its subsidiary, the Chicago & Erie Railroad Co. 

The Lehigh Valley Transportation Co. is owned by 
the Lehigh Valley Railroad Co. and is in addition to this 
railroad’s interest in the Mutual Transit Co.’s line. The 
only port served in common by the rails and the boats 
of this line is Buffalo, the port of interchange. 

The Western Transit Co. is owned by the New York 
Central & Hudson River Railroad Co. and is in addition 
to that road’s interest in the Mutual Transit Co. The 
boats of this line operate from Buffalo to Lake Michigan 
and Lake Superior ports, serving Chicago in common with 
the rails of this railroad system. 

The Rutland Transit Co. is owned by the Rutland 
Railroad Co., which in turn, through the ownership of 26 
per cent of the stock, is controlled by the New York 
Central & Hudson River Railroad Co. Forty-eight per 
cent of the stock in the Rutland Railroad Co. is in the 
hands of the public. The other 26 per cent was turned 
over to the New York, New Haven & Hartford Railroad 
Co. by the New York Central & Hudson River Railroad 
Co. This line runs boats between Ogdensburg, N. Y., and 
Milwaukee, Wis., and Chicago, Ill. The rails of the Rut- 


land Railroad extend no farther west than Ogdensburg 
and serve no other port save this port of interchange, but, 
as before indicated, the rails of lines allied with the New 
York Central reach Chicago. 

The Canada Atlantic Transit Co. is owned by the 
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Grand Trunk Railway Co. of Canada, and operates a fleet 
of three steamers between Depot Harbor on Georgian 
Bay, in the province of Ontario, and Chicago and Mil- 
waukee. Rails of the Grand Trunk Railway Co. of Can- 
ada reach Depot Harbor, which is the only port served 
in common with the boats of its transit line, but by rea- 
son of its ownership through stock control of the Grand 
Trunk Western Railway Co., it reaches Chicago and Port 
Huron over the rails of that line. 

The Erie Railroad lake line is simply the designation 
given to the boats which are operated by the Erie Rail- 
road Co. as a part of its system. There is no distinct cor- 
porate entity existing between the two, and the boat line 
and the railroad are operated as one system. These 
boats ply between the ports of Buffalo and Fairport, O., 
on Lake Erie, serving Milwaukee, Wis., and Chicago, IIl., 
on Lake Michigan, and touching at Manitowoc. None of 
the ports served by the boats of the Erie Railroad is 
reached by the rails of that road other than the inter- 
change port of Buffalo, but the Erie Railroad Co. owns 
the capital stock of the Chicago & Erie Railroad Co., 
which operates a road from Marion, O., to Chicago, and 
over the rails of this road it does reach Chicago in com- 
mon with its boats. ~ 

The accompanying map shows the routes of each of 
these boat lines and the ports of call, together with the 
rail lines of the several petitioners. 

The first controlling question arising under these 
applications is whether or not, within the meaning of 
the Panama Canal amendment, there is or may be 
competition for traffic between the vessels operated and 
the railroad interested in them. 

This question would be easily answered in the affirma- 
tive if the ports of call were served in common by the 
boats and by the paralleling rails of the owning railroad. 
The physical situation would itself establish the case. 
It appears, though, that no such case is made out on the 
records here presented, since no two ports of call are 
served in common by the boats and the paralleling rails 
of the particular owning railroad entity. It is a fact, 
however, that in the case of the Pennsylvania Railroad 
Co., New York Central & Hudson River Railroad Co., 
Erie Railroad Co. and the Grand Trunk Railway Co. of 
Canada, the railroad entity owning the boats or the in- 
terest therein also owns, or has an interest in, other 
railroad entities whose paralleling rails do serve ports 
of call in common with the boats. 

It is urged that this does not establish a case within 
the meaning of the act and that the act only applies to 
cases where there is competition, actual or potential, 
between the boats and the rails actually operated by the 
owning entity. This position takes no account of the 
extremely broad language used, to define the character 
of inter-ownership which the act was meant to reach: 


' From and after the 1st day of July, 1914, it shall be unlaw- 
ful for any railroad company or other common carrier subject 
to the Act to regulate commerce to own, lease, operate, control 
or have any interest whatsoever (by stock ownership or other- 
wise, either directly, indirectly, through any holding company, 
or by stockholders or directors in common, or in any other 
manner) in any common carrier by water operated through the 
Panama Canal or elsewhere with which said railroad or other 
carrier aforesaid does or may compete for traffic or any 
vessel carrying freight or passengers upon said water route or 
elsewhere with which said railroad or other carrier aforesaid 
does or may compete for traffic; and in case of the violation of 
this provision each day in which such violation continues shall 
be deemed a separate offense. 


The unsoundness of the contention is at once mani- 
fest when it is seen how in every case the act could be 
evaded by a reorganization incorporating the paralleling 
rails which reach the port of call into a railroad entity 
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distinct from the entity owning the boats, with the real 
ownership, through stock control, remaining as before. The 
contention is faulty and is contrary to the spirit as well 
as the letter of the act. 

The interest existing between the several portions of 
the New York Central system and the several boat lines 
in which it is a stockholder is the kind of interest which 
the act was intended to reach. The same is true of the 
Pennsylvania system, the Erie, and the Grand Trunk. 
Each of these four systems has such an interest as the 
act defines in a boat line or lines which does or may 
compete with rails forming the respective system. 


The case of the Rutland Railroad Co. and its interest 
in the Rutland Transit Co. presents another phase of a 
like situation, since it ts allied with the New York Cen- 
tral system. Here the boats, as well as the paralleling 
rails, are owned by separate entities, which in turn are 
partly owned by the common entity, the New York Cen- 
tral. The community of interest or inter-ownership is 
just as potent in this case as in the above-mentioned cases. 
It should be noted that the extent of the common interest 
is in nowise specified in the act. The boats of the Rut- 
land Railroad do or may compete, therefore, with the 
rails of the system. 


It might occur that these railroads might relieve 
themselves of the operation of the act by simply canceling 
the service to Chicago, the common point, but this would 
not be so. A situation where competition prevails might 
be said to be the antithesis of monopoly. In canceling 
the boat service to a concentrating port like Chicago the 
railroads would have used their ownership to produce 
the inhibited result. This amendment to the Act to regu- 
late commerce was primarily intended to secure to the 
commerce of the country, moving via the Panama Canal, 
freedom from control by the transcontinental rail lines 
which might be affected and thereby to promote com- 
petition between these carriers and vessels plying on this 
water route. It was then thought wise to extend the 
same legislative idea to water transportation “elsewhere” 
in the country. So that this part of the amendment, 
construed alone, demands a cessation of any interest or 
control tending toward monopoly or a lessening of that 
competition between rail and water routes which would 
prevail under separate ownership and management. 


The case presented by the applications of the Lehigh 
Valley Railroad Co. and the Delaware, Lackawanna & 
Western Railroad Co. requires a further consideration of 
the relation these roads bear toward the traffic hauled, 
or, rather, which might be hauled, by their boat lines. 
As before noted, the boat lines owned or in which these 
railroads have an interest, with the exception of the 
interchange port of Buffalo, serve no points in common 
with the rails of any part of the owning railroad system. 

Each of these roads, however, is a party to through 
all-rail routes and joint rates to all the ports served by 
its boats with respect to westbound and eastbound traffic. 
All of the principal carriers in Central Freight Associa- 
tion territory concur in these rates, including the lines 
west of Buffalo, which form parts of systems controlled 
by the petitioning trunk line carriers. The concurrences 
in the Lehigh Valley rates are shown in Lehigh Valley 
h. R. I. C. C. B-9000. The concurrences in the Delaware, 
Jackawanna & Western rates are shown in Delaware, 
lickawanna & Western R. R. I. C. C. No. 9400. These 
crriers, in common with all other trunk line roads, make 
‘! rough passenger fares from points on their lines:to all 
Contral Freight Association points, including ports served 
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‘by their boats, in connection with all Central Freight 
Association carriers who concur in C. L. Hunter’s Trunk 
Line Tariff I. C. C. A-75; Joint Passenger Tariff No. 15. 
They are also members of the Lake Lines Association and 
are parties to certain fast freight line arrangements. The 
effect of such alliances on their boat lines indicates that 
these railroads are parties to arrangements which make 
them competitors of their boat lines. 


The through all-rail routes and joint rates which these 
roads maintain with carriers connecting at their lake 
interchange ports for points beyond, including the ports 
served by their boats, are legitimate and necessary ar- 
rangements for the convenience and facility of their rail 
transportation. 


These petitioners, in connection with all Central 
Freight Association territory rail carriers, as shown by 
their concurrences, are the joint makers of tariffs publish- 
ing joint through rates for the all-rail transportation to 
and from the ports served by their boats. The only thing 
to indicate that the entire all-rail haul is not performed 
by their respective lines is the concurrence of their 
connections in these rates. Together with their connec- 
tions they make a through line from the East to the lake 
ports over which both eastbound and westbound traffic 
moves all rail. They originate the westbound traffic and 
control its routing. The actual result of these arrange- 
ments is the same as if these petitioners owned the rails 
reaching these ports. 


The all-rail connections of the Lehigh Valley Railroad 
Co. and the Delaware, Lackawanna & Western Railroad 
Co., which participate in the through route west of Buf- 
falo, are capable of delivering to these roads at Buffalo 
many times the volume of eastbound tonnage that. it 
would be possible for these roads to originate through 
the medium of their own boat lines and deliver to their 
rails at Buffalo. These petitioning roads, therefore, are 
very solicitous to promote and improve their relations 
with their western rail connections. Through-route ar- 
rangements are reciprocal, since the entire movement of 
traffic is not in the one direction. So the one most potent 
way in which these petitioning roads can encourage a 
routing of the eastbound traffic from these western rail 
connections over their rails is to route as much west- 
bound traffic as possible over the particular connection 
or connections which are able to furnish the most east- 
bound traffic. The westbound traffic which is so routed 
is necessarily diverted from the boats of these petitioners. 
This sacrifice of the boat lines is small when compared 
to the gains made by these petitioning carriers in the in- 
terchanging of all-rail traffic. The eastbound all-rail traffic 
in almost every instance might just as well be turned 
over at Buffalo to one of the several rivals of the peti- 
tioners extending east. The striving or rivalry for this 
eastbound traffic causes these petitioners to divert west- 
bound traffic from their boats, and when they do this they 
are competing with their boats within the meaning of the 
act as amended. 


That the existence of paralleling through all-rail 
routes to which joint through rates are applicable, in 
which the petitioning railroad participates, is a circum- 
stance bringing any application under this amendment 
within its provisions, seems clear when the amendment 


_is considered in its application to the railroad ownership 


of, or interest in, boats operating through the Panama 
Canal. At the time the amendment became a law, nor 
now, is there any transcontinental rail. line owned or 
operated by a single railroad or system of railroads in 
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the United States. If, therefore, the participation of a 
petitioning railroad in such through route arrangement 
does not constitute an arrangement by which it is pos- 
sible for it to compete with its boats operating through 
the Panama Canal from and to common points, then this 
amendment, as applied to traffic through the Panama 
Canal, is of no effect. 

The “fast freight line” was the forerunner of the 
through route and had its origin in the lack of arrange- 
ments for the interchange of equipment. These fast 
freight lines acquired large numbers of freight cars and 
made arrangements with certain roads over which it was 
desired to establish a through service. This through serv- 
ice could be established by using several different com- 
binations of roads, so there was the same rivalry and 
striving between these several roads to be members of 
the particular fast freight line as exists under through 
route arrangements. The through route established, their 
business then is to solicit through shipments of freight 
to move all rail over the “line” that has been organized. 
To this end soliciting offices were established in many 
trade centers. The participation in these “fast freight 
lines” entails the same sacrifice on the part of these peti- 
tioners’ boat lines as was pointed out with respect to 
the through route arrangements. These roads are mem- 
bers of “fast freight lines” which are still in existence, 
and in the nature of things the best interests of their 
boat lines are made subservient to the interests of their 
rails, which, of course, are of much greater importance. 

The Lehigh Valley Railroad Co. is a party to and 
has a proprietary interest in the Traders’ Dispatch and the 
Lehigh Valley-Wabash Dispatch, fast freight lines reach- 
ing Chicago and Milwaukee, ports served by boats of the 
Lehigh Valley Transportation Co. This petitioner in the 
year 1913 contributed $69,208.27 to cover its share toward 
the maintenance of the Traders’ Dispatch. 


The Delaware, Lackawanna & Western Railroad Co. is a 
party to and has a proprietary interest in the Lackawanna- 
Lake Shore line, operating over petitioners’ line to Buffalo, 
then over the Lake Shore & Michigan Southern Railroad 
and its western connections to Chicago and points west; 
the Lackawanna-Michigan Central line, operating over pe- 
titioner’s route to Buffalo, and then over the Michigan 
Central and its western connections to Chicago and points 
west; the Wabash-Lackawanna Dispatch, operating over 
petitioners’ rails to Buffalo, then over the Wabash Rail- 
road and its western connections to Chicago and points 
west; and the Lackawanna line, operating over petitioners’ 
rails to Buffalo, thence over the New York, Chicago & 
St. Louis Railway Co. and its western connections to 
Chicago and points west. For the year ending Dec. 31, 
1913, the Delaware, Lackawanna & Western paid to the 
Lackawanna line as its proportion of maintaining the 
same, $87,758.57, which went in part to defray expenses 
of maintaining freight-soliciting agencies in Chicago, Cin- 
cinnati, Des Moines, Indianapolis, Kansas City, Peoria, St. 
Louis and St. Paul. 

The Lehigh Valley Railroad Co. insists that if its 
participation in these fast freight lines and contributions 
to them is wrong and contrary to the law, it is ready and 
willing to make any changes that might be suggested by 
the Commission. While such a position is commendable, 
these cases are to be tried on facts, not promises for 
future performances, and under the amendment, the Com- 
mission is empowered only to pass on the facts of past 
and present conditions as presented. 

It is to be noted that the Rutland Railroad Co. is a 
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party to “fast freight lines,’ known as the Rome, Water- 
town & Ogdensburg route and the Rutland-Michigan Cen- 
tral route, which are lines serving western points in com- 
petition with the boats of the Rutland Transit Co. It 
is also a party to through routes and joint rates to the 
ports served by its boats. 

The Lake Lines Association is an “understanding or- 
ganization,” which, while claiming not to be an organized 
agency, has held meetings, the records of which, as shown 
in the evidence presented in these cases, indicate that 
its function is to insure a “proper” management of these 
lines, from the viewpoint of the railroads, which could 
not have been possible if their operation were unre- 
strained. The whole arrangement might be classed as 
a “get together movement” to whieh all the roads here 
petitioning are parties. While these two petitioning roads 
which are here specifically under consideration may not 
directly compete with their boat lines over the rails of 
their systems, their membership and activity in this as- 
sociation or participation in any like understanding places 
them in a position inimical to the best interests of their 
boat lines. Placed in such an attitude these roads, through 
the agency of other roads with which they are “partners,” 
become the competitors of their own boat lines. 

The lake lines in which the petitioners are interested 
have been shorn of the initial rate-making power. This 
power has been usurped by the trunk line association 
of which the petitioners are members. The through rates 
controlled by this authority, in which the boat lines are 
merely concurring carriers, determine for the shipper 
which lake line must be used. The particular route is 
controlled by applying arbitrary switching charges at 
Buffalo, which compel the through lake-and-rail traffic to 
move via the predetermined lake line. The zones of 
territory to be served and those not to be served by the 
lake lines are also determined by this outside authority. 
This is accomplished by maintaining a scale of rates, not 
subject to competition, that forces traffic by either all-rail 
or lake-and-rail routes, as desired by the trunk line asso- 
ciation. The interest and concern of the trunk line asso- 
ciation in fixing these different combinations of rates is 
simply the solidified interest of the several member rail- 
roads, whose individual interests have been above indi- 
cated. 

What has been said with special reference to the 
petitioners Lehigh Valley Railroad .Co. and the Delaware, 
Lackawanna & Western Railroad Co. applies with equal 
force to each of the other petitioners herein, since each 
is a party to through all-rail routes reaching the several 
ports served by their boats, as well as a member of the 
Lake Lines Association. 

From a consideration of all the circumstances the 
Commission is of opinion, and finds, that each of the 
applicants here involved does or may compete for traffic 
with the lake line or lines in which it has an interest. 

In the present cases, however, which are not appli- 
cations for the extension of a service operating through 
the Panama Canal, the finding that competition, actual 
or potential, exists does not ipso facto require the sep- 
aration of the petitioning railroads from the boat lines 
in which they are interested within the meaning of the act. 

In extending to all water commerce the legislative 
idea above referred to, of unrestricted competition be- 
tween rail lines and water routes, a proviso was pre- 
scribed where such water commerce was not routed 
through the Panama Canal, as follows: 


If the Interstate Commerce Commission shall be of the 
opinion that any such existing specified service by water other 
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than through the Panama Canal is being operated in the inter- 


est of the public and is of advantage to the convenience and 
commerce of the people and that such extension will neither 
exclude, prevent nor reduce competition on the route by water 
under consideration, the Interstate Commerce Commission may, 
by order, extend the time during which such service by water 
may continue to be operated beyond July 1, 1914. 


Each of the applicants strongly urges that the boat 
line or lines in which it is interested is being operated 
within this proviso of the act, and quite an array of 
conditions now prevailing are advanced in support of this 
contention. 

It is urged that the experience has been that the 
boat lines have been a losing proposition as a distinct 
operating unit, but that by reason of the financial strength 
of the owning railroad the boats have been kept in serv- 
ice, though operating at a loss, and that this condition 
could not or would not prevail if it were not for the joint 
ownership; that the boats would otherwise disappear 
from the lakes, and that thus keeping these boats in the 
service is “in the interest of the public and is of ad- 
vantage to the convenience and commerce of the people.” 

Whether the poor financial statements presented by 
certain of the lake lines are due to inherent natural diffi- 
culties or the course of operation induced by the joint 
control, is a question of considerable doubt on the rec- 
ords presented here. By reason of the particular ac- 
counting plan that has been followed, a material deficit 
is shown, whereas, according to the apparently more 
accurate system employed by the Commission’s exam- 
iners of accounts, the same line, viz., the Mutual Transit 
Co., shows profitable operation. The explanation of the 
system employed made by the auditor of this line was that 
it was devised to avoid taxation of the profits that would 
otherwise have been shown. It also appeared as the 
opinion of an official of one of the lines that the condi- 
tion was due to the fact that the differential between the 
lake-and-rail rate and the all-rail rate was too small to 
encourage a remunerative amount of traffic to move, and 
he intimated that if the joint control did not exist, the 
boat lines would lower their rates to a point where their 
bottoms would be filled. 

It is urged, however, that though such independent 
operation might be more remunerative, it would neces- 
sarily become irregular and irresponsible, and that joint 
ownership has furnished the shipping public with a regu- 
lar and uninterrupted service, which is admittedly of 
advantage to the convenience and commerce of the people. 
To render this regular service, it is said, the boats must 
move whether under light or full cargo, and experience 
indicates that the cargoes are light most of the time, 
entailing expensive operation, a policy of operation that 
can only be maintained under joint ownership. 

The joint ownership and operation guarantees to the 
public the responsibility of the lake service, it is con- 
tended, to the same degree that the responsibility of the 
service of the owning railroad is assured. 

It is urged that under the joint ownership and op- 
eration, a duplication of records and much work is obvi- 
ated and many terminal expenses are reduced, all of 
which tend to more economical transportation and a lower 
cost for the lake haul, in the.interest of the public and 
of advantage to the convenience and commerce of the 
people. — 

In further support of the contention, it is urged that 
the increased powers of this Commission under the act 


as it is now amended confer full jurisdiction to regulate : 


und control the lake line situation, so that the railroads 
‘annot in the future so use the boat lines they own as 
‘o stifle competition on the great lakes. It is pointed 





THE TRAFFIC WORLD 1127 


out that this Commission may require the establishment 
of physical connections between the dock of the water 
carrier and the rails of any rail carrier or carriers sub- 
ject to the act and prescribe the terms and conditions 
under which such construction is to be performed; that 
through routes and maximum joint rates may be estab- 
lished between and over rail and water lines, and that 
the Commission may determine the terms and conditions 
under which they shall be operated; that maximum rail 
proportional rates may be established and the traffic to 
which and the vessels to which same apply may be de- 
termined; that where there is an extension of the joint 
service as now operated, the rates, schedules and prac- 
tices of the water carriers will have to be filed with the 
Commission and be subject to the same supervision as 
that exercised over the railroads in this respect. 


In passing on the question of whether or not the par- 
ticular boat line is being operated within the proviso of 
the act it is necessary to first determine the purpose of 
the legislation which gave rise to these petitions. From 
an examination of the congressional debate from which 
the act emerged, it is at once clear that the spirit which 
undoubtedly prompted this legislation was a desire to 
preserve to the common interest of the people, free and 
unfettered, the “water roadbed” via the Panama Canal, 
which was nearing completion. Coupled as it is, the 
legislative purpose of the other parts of the amendment 
with respect to waters “elsewhere” must necessarily have 
been to restore all the water routes of the country to 
the same condition of freedom from any domination that 
would reduce their usefulness. 


For any case to be within the spirit of this proviso 
it is necessary to show a situation in which are present 
all the elements which prevail, or would prevail, were 
the water service independently operated. On a water- 
course where the boats and boat lines are free from 
domination or control by the railroads, and where they 
are left to survive as their merit or the ingenuity of their 
owners makes possible, there will be, and always is, a 
healthy rivalry and striving betwen such boat lines them- 
selves and with paralleling railroads for all suitable and 
available traffic. There is competition. This rivalry man- 
ifests itself in several ways. The rates charged fluctuate 
according to economic principles, and the shipper enjoys 
invariably, as a result, lower charges for the transporta- 
tion routed over such waterways and thereby reaps a 
return from the “nation’s highway.” Necessarily, coinci- 
dent with the lowering of the rate, there is a rivalry in 
service which is an equally strong weapon of competition. 
The condition is one which results in the beneficial use 
of the waterways accruing to the shippers. As far as 
this legislation concerns water routes elsewhere than 
through the Panama Canal, ‘the spirit and purpose of 
it is to restore to the people the beneficial use of the 
natural common highways. 


The right to use the waterways of the country as a 
means of transportation is a natural right, but this right 
may not be abused to the injury of others, and it is the 
public right that the waters be so used as to return 
benefit to the people. 

The waterways of the country furnish ready-made 
roadbeds for transportation routes, on which the rates 
for shipment may be made low because of this physical 
fact. But these arteries of commerce, without boats to 
ply on them, are useless for transportation purposes. 
And, although there may be many boats plying on these 
water routes, they may be so operated as to produce 
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practically the same condition of things as would exist 
were there no boats afloat. 

As a natural and usual course of experience, where 
a railroad acquires and undertakes to operate a competing 
boat line, the rate for the water transportation ceases 
to be influenced solely by those ordinary conditions which 
affect such traffic, because a new element is introduced 
into the situation, namely, the interest of the owning 
railroad. 

This discussion of general principles points the basis 
for the legislation here under consideration. If such is 
the basis, what is the purpose of the legislation, if it is 
not to relieve the watercourses of the country from the 
domination of the rail carriers? 

Congress has decreed that there shall be a restoration 
of conditions which prevailed when railroads had no in- 
terest in and exercised no control over the boat lines 
plying the country’s water routes. That the legislation 
might not be arbitrary but be effective within constitu- 
tional limitations, certain provisions were made so that 
in given instances which form exceptions to the usual 
experiences in cases of joint ownership, such ownership 
may be continued. To comply with this legislative di- 
rection, however, it is necessary to divorce the railroads 
from their boat lines, unless the particular case comes 
within the exception as provided. If this is not the re- 
sult, of what avail is this legislation? 

The inquiry in these cases is, therefore, Is the joint 
operation of these boat lines such as to make of them 
an exception? Or, in the words of the statute, Is the 
service by water being operated in the interest of the 
public, and is it of advantage to the convenience and 
commerce of the people, and will an extension and a con- 
tinuance thereof exclude, prevent, or reduce competition 
on the route by water under consideration? 


The contentions of petitioners as to responsibility 
and regularity of this service under joint operation lose 
weight when it appears that there has been no lowering 
of the cost of water transportation accompanying them. 
It appears from correspondence passing between a boat- 
line manager and an official of the owning railroad, which 
forms a part of these records, that this manager attrib- 
utes the small tonnage hauled by his line, and the con- 
sequent small revenues, to the fact that the differential 
between the lake-and-rail rates and the all-rail rates is 
too small. He urged a larger differential, assuring his 
superior that such a policy would enable him to profitably 
operate the boat line. 

Instead of lower rates in prospect, it is made to ap- 
pear that it is only the greater financial strength of the 
owning railroads that enables the present boats to op- 
erate, as it is contended that certain boat lines are be- 
ing operated at a loss. If this be true, then there is 
no prospect for lower rates under continued joint owner- 
ship, and the public is reaping little benefit from this 
waterway, and the situation is almost the same and will 
be the same as if no waterway existed. If the people are 
not to enjoy a low charge for transportation on their 
waterways, the regularity or responsibility of the service 
is of questionable merit, since it seems that the shipping 
public is paying for it, as the rates via water and rail 
are approximately as high as the rates all rail. 

No doubt, under joint operation, certain economies 
can be effected, but these economies have not manifested 
themselves in a reduced lake-and-rail transportation cost 
to the public. Instead of any reduction in lake-and-rail 
rates, they have been steadily advanced under joint own- 
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ership. Beginning about 1900, when trunk line control 
over the lake lines was becoming perfected, the first class 
lake-and-rail rate from New York to Chicago has been 
advanced by successive increases from 54 cents to 62 
cents; the rates on the other classes have been corre- 
spondingly advanced. In 1910, according to statements 
in the records which were not controverted, the trunk 
line interests agreed that the lake-and-rail rates should 
actually be advanced to the all-rail basis, and thus wipe 
out the differential except on first class, which was to 
be advanced from 62 to 70 cents. This action was only 
thwarted by the refusal of a foreign railroad owning a 
lake line to acquiesce therein. These successive ad- 
vances, as the records show, have had the effect not 
only of preventing an increase in lake line tonnage, but 
in diverting from the lake routes to the all-rail lines, part 
of the tonnage which formerly moved on the lakes. Fur- 
thermore, there is much in the records tending to show 
that the very purpose of these advances in lake-and-rail 
rates was to divert tonnage to the all-rail lines. As a 
direct result of this rate ‘policy of the owning railroads, 
the lake boats have operated with small cargoes, although 
their operating expense was almost as great as if they 
had been fully loaded. This has in turn resulted in a 
high operating cost to the lake lines per unit of freight. 
Does not this policy fully explain the lake line deficit? 
Again, do not such facts make clear that whatever econ- 
omies might be realized by joint ownership are offset 
by the waste resulting from the unfair use of vessel ton- 
nage in the interest of the owning railroads? The rail- 
road control of these boat lines cannot be said to be in 
the public interest when the policy of these railroads 
has been, by an artificial rate structure, to deprive the 
public of the natural benefits that would flow from a free 
use of this waterway. 

In deciding these cases, the Commission is required 
to judge as to whether or not these boat lines are being 
operated in the public interest under joint ownership, and 
then it must say whether the extension of this operation 
will result in reducing, preventing or excluding competi- 
tion on the route by water. 

That the joint ownership and operation of these boat 
lines has resulted in no real benefit to the people and 
that the operation is not in the interest of the public or 
of advantage to the convenience and commerce of the 
people is established by the facts as above indicated, 
and a complete monopoly is exercised by tthe owning 
railroads over the lake line situation through the medium 
of the Lake Line Association. 

The arguments that the increased powers of the 
Commission have remedied the situation, are faulty, since 
it does not appear that this Commission has any special 
jurisdiction under this amendment to stop the operation 
of this Lake Line Association or to prevent the estab- 
lishment of some other like arrangement later on. These 
arguments also lose weight in view of the fact that the 
increased jurisdiction of the Commission will be just as 
avaHable in the control of the lake line situation here- 
after under independent operation of the lake lines, as 
under a continued joint operation. The public will enjoy 
all the benefits contained in the amendment through the 
enlargement of the Commission’s jurisdiction with re- 
spect to water transportation and at the same time, and 
in addition, there will accrue such benefits as will result 
when water rates and service are influenced by competi- 
tion. 

After divorcement this Commission may still regu- 
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late just as fully as under joint control, the through rail- 
and-water rate, fixing a reasonable maximum. It may also 
fix the maximum rail proportional of such through rate. 
It may still require the physical connection between the 
dock of a water line and the rails of any and all carriers 
serving a port of interchange. 


The records here show no instance where the boat 
lines owned by the different rail carriers have actively 
competed for traffic with one another or with the paral- 
leling railroads under the regime of joint ownership and 
operation. Under independent operation each of the lines 
which is now owned and operated by a railroad, in order 
to survive, will become a competitor of every other boat 
line and of every paralleling railroad for all traffic which 
moves by the great lakes, or which might move over 
that route, and the result of such operation will be re- 
flected in the character of service furnished the public 
and in the rate charged therefor. 


The boat lines operating on the great lakes in con- 
junction with the barge lines operating on the Erie Canal 
furnish a through water route from western lake ports 
to the eastern seaboard. It is significant from the records 
in these cases that the through route arrangements and 
the interchange of traffic between lake lines and these 
canal barge lines have been terminated under the joint 
ownership of the lake lines, and the traffic has practically 
disappeared, to the injury of the boat lines and of the 
Erie Canal barge lines on eastbound traffic. It is con- 
trary to the interests of the owning railroads operating 
from Buffalo east, for their boat lines to continue any 
through operating arrangement with these canal barge 
lines for the movement of eastbound traffic. There is no 
power in this Commission to require the establishment 
of a through route between these railroad-owned lake 
lines and barge lines operating the Erie Canal, but under 
divorcement the lake lines will be free to make ararnge- 
ments for the through carriage of freight in connection 
with the Erie Canal barge lines, and it will be to their 
interest to do so. The interests of the shipping public 
will be conserved, and those of the boat lines will be 
bettered in this respect under divorcement. 


These boat lines under the control of the petitioning 
railroads have been first a sword and then a shield. When 
these roads succeeded in gaining control of the boat lines 
which had been in competition with paralleling rails in 
which they were interested, and later effected their com- 
bination through the Lake Line Association, by which 
they were able to and did drive all independent boats 
from the through lake-and-rail transportation, they thereby 
destroyed the possibility of competition with their rail- 
roads other than such competition as they were of a 
mind to permit. Having disposed of real competition 
via the lakes, these boats are now held as a shield against 
possible competition of new independents. Since it ap- 
pears from the records that the railroads are able to 
operate their boat lines at a loss where there is now 
no competition from independent lines, it is manifest 
that they could and would operate at a further loss in 
a rate war against independents. The large financial 
resources of the owning railroads make it impossible for 
an independent to engage in a rate war with a boat line 
so financed. 

From a consideration of all the circumstances and 
conditions disclosed by the respective records herein, the 
Commission is of opinion and finds that none of the sev- 
eral existing specified services by water herein concerned 
is being operated in the interest of the public or is of 
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advantage to the convenience or commerce of the people 
within the meaning of the act, and that an extension 
and a continuance thereof will prevent, exclude and re- 
duce competition on the great lakes. The application of 
each of the petitioners herein is therefore denied, effec- 
tive Dec. 1, 1915. An order will be entered accordingly. 





ORDER. 
It is ordered, That the applications of each of the 
petitioners in these proceedings be, and they are hereby, 
denied, effective Dec. 1, 1915. 


TWENTY-EIGHT HOUR LAW 


CASE NO. 6679 (34 I. GC. G., 1-2) 
STREEVER LUMBER CO. VS. CHICAGO, MILWAUKEE 
& ST. PAUL RAILWAY CO. ET AL. 


Submitted July 3, 1914. Decided April 26, 1915. 


Reasonableness of charge of $40 for feeding, watering and rest- 
ing a carload of'horses at Schenectady, N. Y., found not to 
be within the jurisdiction of the Commission. Complaint 
dismissed. 


William Rooney for complainant. 
J. E. McLean for Delaware & Hudson Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber 
business at Ballston Spa, N. Y. By complaint, filed 
Feb. 28, 1914, it alleges it was subjected to unreason- 
able and unduly prejudicial charges at Schenectady, 
N. Y., for feeding, watering ,and resting a carload of 20 
horses consigned from Scotland, S. D., to Ballston Spa. 
The Delaware & Hudson Co. will hereinafter be referred 
to as defendant. 

The shipment arrived at Schenectady at 6:45 a. m., 
March 1, 1912, without a caretaker. Defendant’s agent 
at Schenectady was advised by the train dispatcher that 
it was necessary to feed, water and rest the horses in 
compliance with the federal 28-hour law before for- 
warding them to destination. Defendant had no facili- 
ties for feeding, watering and resting live stock at 
Schenectady, and the agent intrusted the shipment to 
a local liveryman, who performed the necessary services 
at a charge of $40, which defendant paid, but later col- 
lected from complainant together with the freight 
charges at destination. Complainant alleges that the 
charges collected for the services involved were unrea- 
sonable and unduly prejudicial to the extent they ex- 
ceeded $10. 

The act of June 29, 1906, known as” the federal 
28-hour law, prohibits carriers over whose line of road 
animals shall be conveyed from confining the same for 
a period longer than 28 consecutive hours, 36 hours in 
excepted cases, without unloading them in a humane 
manner into properly equipped pens, for rest, water and | 
feed for a period of at least five consecutive hours, and: 
also provides that animals so unloaded shall be properly 
fed and watered during such rest, either by the owner 
or person having custody thereof, or in case of his 
default in so doing, then by the railroad transporting 
the same “at the reasonable expense of the owner.” 

It is the view of the Commission that it has not 
jurisdiction of the matter in issue. The act of June 29, 


“1906, known as the 28-hour law, does not vest in this 


Commission authority to enforce its provisions. It is a 
penal statute, and the penalty for its violation is ex- 
plicitly stated. As its title indicates, the law in ques- 
tion was primarily intended to prevent cruelty to ani- 
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mals, a matter which is obviously without our juris- 
diction. The Commission possesses only such powers 
as were conferred upon it by the Act to regulate com- 
merce, and nothing in that act requires carriers to rest 
animals in transit. Furthermore, it was primarily the 
duty of the owner or shipper of the horses to feed and 
water them, and the 28-hour law casts that duty upon 
the carrier only “in case of his (the owner’s) default 
in so doing.” It is clear, therefore, that the carrier, in 
supplying the animals with food, acted as the agent of 
the shipper. Whether or not the duty was performed 
with reasonable diligence is not within our province to 
determine. 
An order will be entered dismissing the complaint. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


ROOFING AND BUILDING PAPER 


CASE NO. 6303 (34 I. C. C., 3-9) 

HOOKER-HENDRIX HARDWARE CO. ET AL. VS. 

MISSOURI, KANSAS & TEXAS RAILWAY CO. ET AL. 

CASE NO. 6797 

STANDARD ROOFING CO. ET AL. VS. MISSOURI, 
KANSAS & TEXAS RAILWAY CO. ET AL. 


Submitted Sept. 10, 1914. Decided April 12, 1915. 


Carload rates for the transportation of prepared roofing paper 
and building paper from East St. Louis, Ill, St. Louis, Mo., 
and Kansas City, Mo., to Muskogee, Tulsa and McAlester, 
Okla., found to have been unreasonable. Rates for the 
future prescribed. Reparation awarded. 


R. D. Sangster for complainants. 

Thomas Bond, T. J. Norton, W. F. Dickinson, H. G. 
Herbel, F. G. Wright and C. S. Burg for Missouri, Kan- 
sas & Texas Railway Co.; St. Louis & San Francisco 
Railroad Co., and others. 

J. M. Bryson for Missouri, Kansas & Texas Rail- 
way Co. 

H. L. Traber for Missouri, Oklahoma & Gulf Rail- 
way Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainants in No. 6303, instituted Nov. 1, 1913, 
and three of the complainants in No. 6797, instituted 
April 10, 1914, are corporations engaged in business at 
Muskogee, Tulsa and McAlester, Okla. One of the four 
complainants in No. 6797 is the Patent Vulcanite Roof- 
ing Co., a corporation engaged in the manufacture and 
sale of roofing and building paper at Kansas City, Mo. 
All of the complainants, in connection with their re- 
spective lines of business, sell and distribute prepared 
roofing and building paper to consumers in Muskogee, 
Tulsa and McAlester, and in contiguous territory. They 
allege that the rates on the commodities named from 
St. Louis, East St. Louis and North St. Louis, herein- 
after referred to as St. Louis, and from Kansas City, 
Mo., to Muskogee, Tulsa and McAlester, Okla., are 
unreasonable per se, unjustly discriminatory and unduly 
prejudicial to Muskogee, Tulsa and McAlester as com- 
pared with rates from St. Louis to Kansas City and 
from St. Louis and Kansas City to Coffeyville, Kan., 
Joplin, Mo., and Fort Smith, Ark. The establishment 


of reasonable and non-discriminatory rates is asked and 
reparation on past shipments. 
in cents per 100 pounds. 
Muskogee is served by the main line of the Mis- 
souri, Kansas & Texas Railway, by the main lines of 


Rates are stated herein 
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the Missouri, Oklahoma & Gulf and of the Midland 
Valley railways, and by a branch line of the St. Louis 
& San Francisco Railroad. 
Missouri, Kansas & Texas and the Chicago, Rock Island 
& Pacific railways, Tulsa by the main line of the St. 
Louis & San Francisco Railroad, and by the Missouri, 
Kansas & Texas, the Atchison, Topeka & Santa Fe and 
the Midland Valley railways. : 

Most rates from St. Louis to points in Oklahoma 
are constructed on a group basis, the state being di- 
vided into nine groups for the adjustment of class and 
commodity rates generally. For the traffic involved 
there are in general only two groups. The first or 
principal group is embraced roughly within the area 
east and north of the main lines of the Chicago, Rock 
Island & Pacific Railway from Caldwell, Kan., south to 
Chickasha, Okla., thence east to the state line. At 
the time the complaints were filed the group rate from 
St. Louis to points within this group, including Tulsa, 
Muskogee and McAlester, was 47 cents; 52 cents to 
points in the other group. The rates concurrently in 
effect from Kansas City were 36 cents to Muskogee and 
Tulsa and 388 cents to McAlester. On Aug. 16, 1914, 
after the complaints herein had been filed, and after 
hearing in No. 6303, and admittedly as a result of that 


“hearing, the rates from St. Louis were reduced to 41 


cents to Miskogee and 44 cents to Tulsa and McAlester. 
The rates from Kansas City were reduced simultaneously 
to 30 cents to Muskogee and 33 cents to Tulsa and 
McAlester. The reduced rates are not. satisfactory to 
complainants, who adhere to their original contention 
that the rates should not exceed 27 cents from St. Louis 
and 19 cents from Kansas City to all three destination 
points. 

The Western Classification rates roofing paper and 
building paper the same, fifth class in straight or mixed 
carloads, minimum 30,000 pounds, but exceptions are 
general for the rates to southwestern territory, and the 
Class C basis marks the’ general level of the rates on 
the commodities involved to practically all such terri- 
tory except Oklahoma. To Oklahoma points and points 
in southeastern Kansas and southwestern Missouri com- 
modity rates prevail. The following table compares the 
class and commodity rates and distances from St. Louis 
and Kansas City to Muskogee, Tulsa and McAlester 
with the class and commodity rates and distances to 
various other points, including the points alleged to be 
preferred: 

FROM ST. LOUIS, MO. 


om- 

To— Miles. modity. Class 5. Class C. 
pO Ee | ere re ree 2 1i 17 
I PO Ean dk ste cinte ad thls geeeus 332 17 28 21% 
CE ere ceeccvencnde 418 23% 36 27 
Cg ee yore 416 34 44 34 
Texas COMMON POINtS . .. 2/22 ccccce 800 58 75 58 
Oppamome City, ORIR. 2... .0c.cccees 543 47 63 46 
I, GREE, widce ness on wens swine 457 41 48 35 
I Ia ois oi ok a1 sh he, 02a oe 424 44 52 35 

_ NN: ROL. Sic atin cds icedans 566 44 53 39 
FROM KANSAS CITY, MO. 
Com- 

To— Miles. modity. Class 5. Class C. 
EE EES, BO, dice crcasevececee a 6a we in 
PR re iis es cted wens ease 155 9 18 
CE, SEO oa vks Sons's ¥0'00ee'o 168 12% 28 
La i eS eee 328 29 37 
Texas common points ............ sti 53 70 se 
Oxishoma City, Okla. ........200.. 343 38 46 32 
I CI, on 0b o's oes 06s cw 254 30 36 25 
SNS oe ake we oad ron ee whee 257 33 36 25 
OR ONNOR,, MMR. ccc dpacceiesssece 316 33 44 30 


It will be observed that to Joplin, Coffeyville and 
Fort Smith, the competing points alleged to be pre- 
ferred, and likewise to Texas common points, the rates 
from St. Louis are in all cases lower than fifth class, 


McAlester is served by the - 
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and as low as or lower than the Class C basis, while 
the commodity rates to Muskogee, Tulsa and McAlester, 
the complaining points, although somewhat lower than 
the fifth-class rates, are materially higher than the Class 
C rates. The discrepancy is accentuated by the follow- 
ing comparisons, showing the ton-mile earnings under 
the commodity rates from St. Louis to the points named 
and the differences between the commodity rates and 
the fifth-class rates to the same points: 
FROM ST. LOUIS, MO. 


# Commod- 

Ton- ity rate 

mile lower 

reve- Fifth- than 

Commod- nue, class fifth 

To— Miles. ity rate. mills. rate. class. 
SR, ince s.c:000 score 332 17 10.2 28 11 
Coftfeywilte, Tam. ....066. 418 23% 11.2 36 12 
Pert, See A, . o0.0-0K00 416 34 16.3 44 10 
Texas common points... 800 58 14.5 75 17 
Oklahoma City, Okla. .. 543 47 17.3 63 16 
Muskogee, Okla, ........ 457 41 17.9 48 7 
"PME EMS. occ sinns on 424 44 20.8 52 8 
McAlester, Okla. ....... 566 44 15.5 53 9 


The following comparisons are made by complain- 
ants to show that, as compared with rates to the points 
alleged to be preferred, the rates to Muskogee are 
relatively higher on roofing and building paper than on 
other commodities: 

FROM ST. LOUIS, MO. 


Fruits Iron Struct- 

and and steel Roof- ural 

vege- articles ing, iron 

tables, —angle sheet, and 
To— canned. bar, etc. etc. steel. Soap. 
SU EE. 6 ado an 0% 28 28 28 28 28 
Coffeyville, Kan. ..... 36 36 36 36 36 
Fort Smith, Ark. .... 32 30 30 35 37 
Oklahoma City, Okla. 46 50 50 55 58 
Muskogee, Okla. ..... 39 37 37 42 45 


The rates cited in this table to Joplin are the fifth- 
class rates in every instance, and the commodity rates 
cited to Muskogee exceed them by from 9 to 17 cents, 
while the rates on roofing and building paper to Mus- 
kogee exceed the rates to Joplin by 24 cents. The 
same rates to Muskogee exceed the rates on the com- 
modities named to Coffeyville by from 1 to 9 cents, as 
compared with a spread of 17% cents in the rates on 
building and roofing paper. Except on canned goods, 
the usual difference in rates between Muskogee and 
Oklahoma City is 13 cents in favor of Muskogee, while 
on roofing and building paper, however, Muskogee has 
an advantage of only 6 cents. Numerous other com- 
parisons made by complainant indicate the same gen- 
eral relationship. 

Prepared roofing paper is packed in tight, compact 
rolis weighing 35, 45 or 55 pounds, according to the 
grade of the paper. It is not easily damaged in transit 
and does not require special care in handling. The 
milimum ,weight under the commodity rates assailed is 
40,000 pounds, but the average loading is stated to be 
about 45,000 pounds. The average value of a carload 
of prepared roofing paper is about $775. On the basis 
of the minimum weight of 40,000 pounds, the present 
rates from St. Louis to the various points named yield 
the following car and car-mile earnings: 


Per car- 
To— ae mile, ey 
GMM TOS Soc oco's c.nccee sane c pwd snes ches eelpewe ee 44 15. 
TOM Barts acd a: Sande SAAD ass casiew hase 68 20.48 
Coo lain org ige gracile damn anism ae at miata 94 22.48 
PYG BE ceo ci cas cess cetaseuatgeces scp uer eed 136 32.6 
M ae Wiss bla ia os oe AR SAK Oe is Pas RR age = 3 
PUR catia cdo c0kee dunn cecehen gana 6 es aneee hake o 
MGMIOMNNN E55 cs oe eile vdeo ohice hk s6e eb buASS Mb ees 176 31.09 


The average earnings per car and per car-mile are 
higher, however, than indicated above, for the reason 
that the average loading exceeds 40,000 pounds, as pre- 
‘iously stated. Statements filed by complainants on 
shipments received by them show the following average 













weights: 42,937 pounds to Muskogee, 48,560 pounds to 
Tulsa and 42,216 pounds to McAlester. 
Although the rates complained of are attacked as 


unreasonable, the gravamen of the complaint is that 
tHe rate adjustment described is unjustly discriminatory. 


Complainants assert that their natural trade territory 


comprises, roughly, the eastern half of the state of 
Oklahoma. Their principal competition comes from 
Kansas City, Coffeyville, Joplin and Fort Smith, al- 
though the competition from Fort Smith is said not to 
be as keen as from the other points named. Because 
of the alleged unreasonable and discriminatory carload 
rates to Oklahoma distributing points, jobbers at those 
points are said to be unduly disadvantaged in making 
less-than-carload shipments to consuming points in the 
neighboring territory in competition with jobbers at the 
points alleged to be preferred. 


Complainants submitted a statement showing the 
“laid-down cost” of a 35-pound roll of prepared roofing 
paper at various points in Oklahoma, the cost stated 
representing the price of a 35-pound roll f. o. b. St. 
Louis, the proportion of the carload rate from St. Louis 
to the jobbing point, and the less-than-carload rate from 
the jobbing point to the consuming point. Numerous 
local points in Okuahoma are named, and the statement 
shows that although Muskogee, for example, is nearer 
than Joplin and Coffeyville to about 90 per cent of the 
consuming points named, it is at a disadvantage in the 
total in and out rate in most cases. Complainants do 
not contend that the rates involved should be adjusted 
to place the complaining points on a rate parity with 
the points alleged to be preferred, but urge that this 
comparison shows real discrimination against Muskogee, 
Tulsa and McAlester. 


Defendants reply that the rates from St. Louis to 
Kansas City, Joplin and Coffeyville are not fairly com 
parable with the rates from St. Louis to the Oklahoma 
points involved, for the reason that the rates from the 
Mississippi River to Kansas City are highly competitive 
and that the rates to Joplin and Coffeyville are de- 
pressed by the influence of the rates to Kansas City. 
Statements were submitted to show that the rates on 
prepared roofing and building paper from St. Louis to 
Kansas City, Joplin and Coffeyville, and from Kansas 
City to Joplin and Coffeyville, are lower in most in- 
stances than the commodity rates on other articles 
rated fifth class in the Western Classification. One of 
defendants’ witnesses admitted, however, that after the 
hearing in No. 6303 the carriers felt that the rates to 
Muskogee were higher than they should be, in compari- 
son with the rates to Joplin, Coffeyville and Fort Smith, 
and accordingly made the reductions previously de- 
scribed, effective Aug. 16, 1914. The same witness stated 
that in making the reductions only the relation between 
the rates to Fort Smith and Muskogee was considered, 
but admitted further that the maintenance of a rate of 
41 cents from St. Louis to Muskogee while a 17-cent 
rate obtains to Joplin is not a reasonable adjustment, 
suggesting, however, that the remedy was to raise the 
rate to Joplin. 

Muskogee, Tulsa and McAlester are in competition 
with each other in the local distribution of the com- 
modities involved. They are presumably in competi- 
tion to some extent with Oklahoma City, to which point 
the rate is higher. Complainants earnestly insist that 
they are seriously handicapped by the competition from 
the points specifically alleged to be unduly preferred. 
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To meet this situation, one of the complainants in No. 
6797, who has houses in both Tulsa and Muskogee, has 
also recently established a house in Kansas City for the 
purpose, as stated by counsel, “of selling these goods 
on an equal basis with the disastrous competition other- 
wise encountered therefrom.” The Patent Vulcanite 
Roofing Co., another complainant in No. 6797, is located 
at Kansas City. It is a branch of a Chicago concern, 
and its interest.in these cases is principally to secure 
reasonable rates from Kansas City and from St. Louis, 
to which latter point the Chicago rate sustains a fixed 
relationship. None of the points alleged to be preferred 
was represented at the hearing in these cases. The 
general relationship is manifestly an important one, 
affecting many jobbing points over a considerable ter- 
ritory. In view, however, of the somewhat complex 
situation growing out of apparently conflicting interests, 
even as between complainants themselves, we shall not, 
upon the record before us, express any view in respect 
of the discriminatory situation. 

Upon consideration of all the facts and circumstances 
of record we are of the opinion and find that the rates 
complained of are and for the future will be unreason- 
able in so far as they exceed the following: 


To To To 
Muskogee, Tulsa, McAles- 
From— Okla. Okla. ter, Okla. 
St. Louis, Mo., and East St. Louis, Ill.. 37 38 40 
Meamens CH, MO. 6. ccccccccccccqvcccecs 26 27 29 


These rates, with minimum weight not to exceed 
40,000 pounds, will be prescribed as maxima for the 
future. 


In No. 6303 the T. H. Rogers Lumber Co. asks 
reparation on two carloads shipped from St. Louis, 
billed from North St. Louis, to Muskogee, Sept. 19, 


1912, and May 29, 1913, and on two carloads shipped 
from Kansas City to Muskogee Nov. 1, 1911, and Dec. 
10, 1912. The shipments from St. Louis consisted of a 
carload of roofing paper weighing 43,000 pounds and a 
mixed carload containing 33,100 pounds of roofing paper 
and 7,800 pounds of roof coating. Complainant named 
paid freight charges on these shipments in the sum of 
$394.33 at a rate of 47 cents per 100 pounds. The 
fourth-class rate of 64 cents was applicable on less- 
than-carload shipments of roof coating. The current 
commodity item now includes roof coating. The ship- 
ments from Kansas City contained 47,500 and 38,300 
pounds of roofing paper. Complainant named paid 
charges thereon in the sum of $308.88, at a rate of 36 
cents per 100 pounds. All of these shipments were de- 
livered by the Missouri, Kansas & Texas Railway Co. 
We further find that .the complainant, T. H. Rogers 
Lumber Co., made the shipments in accordance with 
the foregoing statement of facts, and paid charges there- 
on at rates herein found to have been unreasonable; 
that complainant named has been damaged to the extent 
of the difference between the amount paid and the 
amount that would have accrued at the rates herein 
found reasonable, and is, therefore, entitled to repara- 
tion from the Missouri, Kansas & Texas Railway Co. in 
the sum of $165.28, with interest from June 7, 1913. 

The other complainant in No. 6303, Hooker-Hendrix 
Hardware Co., asks reparation on a shipment made in 
October, 1912, from St. Louis to Muskogee, but no 
reparation can be awarded, as the testimony discloses 
that this complainant paid the freight charges on the 
shipment at destination but deducted the amount of 
such charges from the invoice. 

An officer of the Standard Roofing Co., one of the 


- 
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complainants in No. 6797, appeared as a witness at the 
hearing in that case and submitted a statement cover- 
ing shipments of prepared roofing and building paper 
shipped from St. Louis to Muskogee and Tulsa on which, 
he testified, his company paid the freight charges with- 
out receiving any freight allowance in return.- Complain- 
ant, Standard Roofing Co., should prepare a statement 
showing as to each shipment on which reparation is 
claimed the date of movement, point of origin, point of 
destination, route, weight, car number and initials, rate 
applied, charges coNected, and the amount of repara- 
tion due under our findings herein, which statement 
should be submitted to defendants for verification. Upon 
receipt of a statement so prepared by complainant and 
verified by the defendants we will consider the matter 
further with a view to issuing an order awarding repa- 
ration. 

None of the other complainants in No. 6797 ap- 
peared at the hearing, and there is no testimony in the 
record by anyone having personal knowledge of the 
facts concerning the shipments on which these com- 
plainants to ask reparation or the ultimate payer of the 
charges, and no award of reparation can be made with 
respect thereto. 

An appropriate order will be entered. 





ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, 
and they are hereby, notified and required to cease 
and desist, on or before July 15, 1915, and thereafter to 
abstain, from charging, demanding, collecting or receiv- 
ing their present rates for the transportation of pre- 
pared roofing and building paper in carloads from St. 
Louis, Mo., East St. Louis, Ill., and Kansas City, Mo., 
to Muskogee, Tulsa and McAlester, Okla., which rates 
have been found in said report to have been unreason- 
able. 

It is further ordered, That the above-named defend- 
ants, according as they participate in the transportation, 
be, and they are hereby, notified and required to estab- 
lish on or before July 15, 1915, upon notice to the 
Interstate Commerce Commission and to the general 
public by not less than five -days’ filing and posting in 
the manner prescribed in section 6 of the Act to regu- 
late commerce, and thereafter to maintain and apply 
to the transportation of prepared roofing and building 
paper in carloads from St. Louis, Mo., East St. Louis, 
Iil., and Kansas City, Mo., rates in cents per 100 pounds 
not in excess of the following: 


To zs °* To 
. Muskogee, Tulsa, McAles- 
F rom— Okla. Okla. ter, Okla. 
St. Louis, Mo., and East St. Louis, Ill.. 37 38 40 
I I TO 6 ig cits vw. base ae mated eae 26 27 29 


minimum weight not to exceed 40,000 pounds, which 
rates are found in said report to be reasonable. 

It is further ordered, That defendant, Missouri, 
Kansas & Texas Railway Co., be, and it is hereby, au- 
thorized and directed to pay, on or before July 15, 1915, 
unto complainant, T. H. Rogers Lumber Co., the sum 
of $165.28, with interest thereon at the rate of 6 per 
cent per annum from June 7, 1913, as reparation on 
account of rates charged for the transportation of car- 
load shipments of prepared roofing paper from St. Louis, 
Mo., and Kansas City, Mo., to Muskogee, Okla., which 
rates so charged have been found to have been unrea- 
sonable, as more fully and at large appears by said 
report. 
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And it is further ordered, That this order, except 
the next preceding paragraph, shall continue in force 
for a period of not less than two years from the date 
when it shall take effect. 


RATES ON COKE 


CASE NO. 7036 (34 I. C. C., 10-12) 
DURHAM COAL & IRON CO. ET AL. VS. CENTRAL 
OF GEORGIA RAILWAY CO. ET AL. 
Submitted Jan. 2, 1915. Decided April 29, 1915. 


1. Coke Rate Unjustly Discriminatory.—Rate on coke in carloads 
from Durham and Chickamauga, Ga., to Pacific coast ter- 
minals found unjustly discriminatory and unduly prejudicial to 
the extent that it exceeds the rate contemporaneously _in 
effect to the same points from the Birmingham, Ala., dis- 
trict. . 

2. Marked Capacity Should Govern.—Minimum carload weight 
unréasonable when the cars in which the shipments are 
made are incapable of being loaded to that weight. Tariffs 
should provide that in such cases the marked capacity of 
the car used will govern. 


O. L. Bunn for complainants. 

A. A. Hurd for Atchison, Topeka & Santa Fe Rail- 
way Co. and the Southern Pacific Co. 

J. F. Bowe for Atchison, Topeka & Santa Fe Rail- 
way Co. 

F. D. McConnell for Central of Georgia Railway Co. 


Report of the Commission. 


HALL, Commissioner: 

Complainants are corporations engaged in mining 
coal and manufacturing coke, with principal offices at 
Chattanooga, Tenn. They operate coal mines and coke 
ovens at Durham, Ga., and coke ovens at Chickamauga, 
Ga. By complaint, filed June 22, 1914, they attack de- 
fendants’ rate of $10 per net ton for the transportation 
of coke in carloads, subject to a minimum weight of 
50,000 pounds, from Durham and Chickamauga to Pacific 
Coast terminal points, including San Francisco, Los 
Angeles and points taking the same rate (1) as unduly 
prejudicial to the extent that it exceeds the current 
rate of $9 per net ton applicable to such shipments 
from the Birmingham, Ala., district; and (2) as unrea- 
sonable to the extent that it exceeds a rate of $8 per 
net ton subject to a minimum carload weight of 40,000 
pounds. Reparation is asked on past shipments. 

Chickamauga and Durham are local points on the 
line of the Central of Georgia Railway, the former on the 
main line 14 miles southeast of Chattanooga, Tenn., 
and the latter at the end of a branch line 17 miles 
southwest of Chickamauga. The short-line distance 
from these points to the Pacific Coast is via Memphis, 
Tenn., but traffic may also be routed via New Orleans. 
The haul to either gateway is over the lines of two or 
more carriers. 


In marketing their coke on the Pacific Coast com- 
plainants meet some competition from coke-producing 
points in Virginia, including Stonega and Appalachia, 
and from points in Pennsylvania, particularly Connells- 
ville. The principal competition encountered, however, 
is that from the Birmingham district. 


Prior to Dec. 10, 1913, the rate per net ton on 
coke to Pacific Coast terminals was $8 from the Bir- 
mingham district and $9.20 from Chickamauga and Dur- 
ham. On that date the rate from all these points was 
made $10 per net ton. A witness for defendants testi- 


fled that these rates were increased in order to elimi-~ 


iate departures from the long-and-short-haul rule of 
section 4 of the act arising from the fact that such 
rates were lower than those from Chicago, Memphis 
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and New Orleans, through one of which points the traffic 
would pass on its way to the coast. 

Subsequently the rates from the three gateways 
named above were reduced to $9 per net ton. Effective 
April 30, 1914, the rate from the Birmingham district 
was reduced to $9 per net ton, but no change was 
made in the rate from Chickamauga and Durham. There- 
upon this complaint was brought. 

Birmingham is 156 miles southwest of Chickamauga 
via the short line and 73 miles less distant from ‘the 
Pacific Coast. The local rate on coke from the Bir- 
mingham district to Memphis is $1.35 per net ton, and 
there is also a proportional rate of $1.10 per net ton 
applicable on shipments to points west of the Missis- 
sippi River. There is no corresponding proportional 
rate from Chickamauga and Durham to Memphis, and 
the local rate is $1.45 per net ton.. On shipments to 
the Pacific Coast the lines east of Memphis demand 
their full local or proportional rates. On this basis of 
divisions the carriers east of Memphis receive 35 cents 
more per ton on shipments from Chickamauga and Dur- 
ham than on those from the Birmingham district. Under 
the present rate of $10 the carriers west of the Missis- 
sippi receive on this traffic 65 cents more per ton than 
on similar shipments from the Birmingham district. 


From Birmingham proper the traffic may move via 
the St. Louis & San Francisco Railroad by a direct line 
through Memphis, or via the Louisville & Nashville 
through New Orleans. But it appears from the record 
that some of the coke ovens in the Birmingham dis- 
trict are located on the lines of carriers other than 
those mentioned and shipments therefrom involve hauls 
over the rails of two or more carriers, as do shipments 
from Chickamauga and Durham. 


Birmingham is situated in a rate group embracing 
points in Ohio, Tennessee, Alabama and a few points 
in Georgia. The destinations in California are also 
grouped. The rate is the same whether the shipments 
move through Memphis or take the longer route through 
New Orleans. To certain points in Georgia, Alabama, 
South Carolina and Florida the rates from Birmingham 
and Chickamauga are practically the same. 


It is our view that the rate on coke in carloads 
from Durham and Chickamauga to Pacific Coast ter- 
minals is, and will be, unjustly discriminatory and un- 
duly prejudicial to complainants to the extent that it 
exceeds the rate contemporaneously in effect applicable 
to similar shipments from the Birmingham district. 
The question of divisions between the carriers is not 
in issue. 


Complainants ask for the establishment: of a rate 
of $8 per net ton in order to enable them to meet the 
competition at destinations of coke transported by water 
from Europe. It appears from the record that such 
coke has been purchased at Oakland, Cal., for $7.50 per 
net ton. The short distances from Chickamauga to 
Los Angeles and San Francisco are, respectively, 2,288 
miles and 2,765 miles, and the per ton-mile earnings 
under the $8 rate would be 3.49 mills and 2.89 mills. 
The record shows that complainants made no objection 
to the $10 rate so long as the same rate applied from 
the Birmingham district. There is nothing in the rec- 
ord which would -justify an order prescribing as a 
maximum the rate sought by complainants. 

Complainants also allege that the minimum weight 
of 50,000 pounds applicable to this traffic is unreason- 
able to the extent that it exceeds 40,000 pounds. The 
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minimum is the same from the Birmingham district as 
from Chickamauga and Durham. Complainants testified 
that no coke-rack cars, into which 50,000 pounds of coke 
can readily be loaded, are owned by the originating 
carrier, and that box cars of the ordinary size will not 
accommodate that weight. The larger box cars 40 feet 
and more in length are not always available when 
wanted, and in such cases the complainants’ shipments 
are said to be materially delayed, with resulting loss 
of sales. 

The record is insufficient for a finding of general 
application respecting the reasonableness of the 50,000- 
pound minimum. However, it is clearly unreasonable to 
base charges on this minimum when the cars in which 
the shipments are made are incapable of being loaded 
to that weight. Defendants should revise their tariffs 
so as to provide that the 50,000-pound minimum will 
not apply when cars of less capacity are furnished, and 
that in such case the marked capacity of the car used 
will govern. 

No proof of damage was made, and no basis appears 
for reparation. 

An order in conformity with these findings will be 
entered. 


ORDER. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 1, 1915, and thereafter to 
abstain, from charging, demanding, collecting or receiv- 
ing for the transportation of coke in carload lots from 
Durham and Chickamauga, Ga., to Pacific Coast terminal 
points, including San Francisco and Los Angeles, Cal., 
and points taking the same rates, any rates in excess 
of those contemporaneously in effect over their lines 
for the transportation of said commodity in carload lots 
from Birmingham, Ala., to said destination points. 


It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on 
or before Aug. 1, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by 
not less than 30 days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transpor- 
tation of coke in carload lots from Durham and Chicka- 
mauga, Ga., to Pacific Coast terminal points, including 
San Francisco and Los Angeles, Cal., and points taking 
the same rates, rates which shall not exceed those con- 
temporaneously in effect over their lines for the trans- 
portation of said commodity in carload lots from Bir- 
mingham, Ala., to said destination points. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and 
desist, on or before Aug. 1, 1915, and thereafter to 
abstain, from applying to the transportation of coke in 
carload lots from Durham and Chickamauga, Ga., to 
Pacific Coast terminal points, including San Francisco 
and Los Angeles, Cal., and points taking the same 
rates, charges based upon a minimum weight in excess 
of the marked capacity of the car furnished. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Aug. 1, 1915, upon notice to the Interstate 


Commerce Commission and to the general public by not 
less than 30 days’ filing and posting in the manner pre- 
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scribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 
tion of coke in carload lots from Durham and Chicka- 
mauga, Ga., to Pacific Coast terminal points, including 
San Francisco and Los Angeles, Cal., and points taking 
the same rates, a rule to the effect that when a car is 
furnished which is incapable of being loaded to the 
minimum carload weight in effect for such transporta- 
tion, the marked capacity of such car shall govern. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


COMMODITY RATES TO PACIFIC COAST 
TERMINALS AND INTERMEDIATE 
POINTS ; 


FOURTH SECTION APPLICATIONS NOS. 205, 342, 343, 
344, 349, 350 AND 352 (34 I. C. C., 13-20) 

IN THE MATTER OF APPLICATIONS FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, WITH RESPECT TO 
COMMODITY RATES FROM EASTERN DEFINED 
TERRITORIES TO PACIFIC COAST TERMINALS 
AND INTERMEDIATE POINTS. 

Submitted April 13, 1915. Decided April 30, 1915. 


1. Back-Haul Rate Construction Rule.—Plans suggested for con- 
structing rates to intermediate back-haul points not ap- 
proved. Carriers authorized to construct such rates by add- 
ing to terminal rates not more than 75 per cent of the 
local rates from the nearest terminal to destination, or by 
adding arbitraries to the terminal rates, varying with dis- 
tance from the ports, such arbitraries to be not more than 
75 per cent of the local rates, the aggregate not to exceed 
ee | maximum prescribed for intermediate points in this 
order. 

2. Terminal Rates Extended to Additional Ports.—Carriers au- 
thorized to extend terminal rates to the following Pacific 
coast ports: San Diego, San Pedro, East San Pedro, Wil- 
mington, East Wilmington, San Francisco and Oakland, 
Cal.; Astoria and Portland, Ore.; Vancouver, Bellingham, 
South Bellingham, Everett, Tacoma, Seattle, Aberdeen, Ho- 
quiam and Cosmopolis, Wash. 

3. Rates as to Missouri River Changed.—Report and order of 
Jan. 29, 1915, so modified as to permit maximum less-than- 
carload rates from the Missouri River to intermediate points 
on first and second class commodities of $1.72 per 100 
pounds when lower rates are applicable to coast terminals. 


Appearances the same as in the original report, and, 
in addition thereto, the following: 

S. H. Brown for Union Bag & Paper Co. 

F. M. Freer for Cincinnati Chamber of Commerce. 

S. A. D. Glasscock for Bellingham Chamber of Com- 
merce. 

P. M. Hanson for National Enameling & Stamping Co. 

J. T. McChesney for Everett Commercial Club. 

J. W. McClure for Tacoma Commercial Club. 

W. P. Trickett and T. A. McGrath for Minneapolis 
Civic and Commercial Association. 

F. W. Maxwell for Denver Transportation Bureau. 

W. A. Mears for Seattle Chamber of Commerce. 

Harry T. Mulloy for Fels & Co. 

H. H. Williams and B. F. Seggerson for State Cor- 
poration Commission of New Mexico. 

J. N. Teal for Chamber of Commerce of Portland 
and Astoria, Ore., and Vancouver, Wash. 

A. G. Young for American Sheet & Tin Plate Co. 

F. H. Truax for Simmons Manufacturing Co. and 
Metal Bed Association. 

Second Supplemental Report of the Comm®sion. 
BY THE COMMISSION: 

In our report of Jan. 29, 1915, in the above-entitled 


case, 32 I. C. C., 611 (The Traffic World, Feb. 13, 1915, 
p. 306), a suggestion was made that rates on schedule C 
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commodities from eastern defined territories to stations 
intermediate to Pacific coast terminals in what was called 
back-haul territory -might be made something less than 
full combination on the coast terminals. The carriers 
were asked to submit to the Commission a plan for the 
construction of rates to such intermediate points. 

The lines leading to California terminals proposed tu 
deduct from the terminal commodity rates 7 cents per 
100 pounds, carloads, and 10 cents per 100 pounds, less 
than carloads, for basing rates, and to add thereto the 
full local rate from nearest terminal point to destination, 
this basis to apply eastward from the terminal until the 
point is reached at which the prescribed maximum rate 
is the same or less, the rate to a back-haul point not to be 
less than that to the terminal point. 

The north coast lines submitted the following plan: 

1. Rates to points in group 2 as shown in Trans- 
continental Freight Bureau tariff 4-L to be made by adding 
to the terminal rates not more than 5 cents per 100 pounds 
for carload shipments and 10 cents per 100 pounds for 
less-than-carload shipments. . 

2. The rates to points in group 3 as shown in Trans- 
continental Freight Bureau tariff 4-L to be made by using 
terminal basing rates 5 cents on carload and 10 cents 
on less-than-carload shipments less than the rates to Pa- 
cific coast terminals, and adding thereto the lowest rate 
applying from any Pacific coast terminal point, the rate 
thus made not to be less than that for a similar shipment 
to group 2 points as above stated, or more than that 
for a similar shipment to group 4 points as hereinafter 
stated. 

3. The Washington-Idaho line to be the eastern 
boundary of group 4, except that the group would include 
points on the line of the Northern Pacific Railway from 
Pullman, Wash., to Lewiston, Ida. Rates to points in 
group 4 to be made by the same method as to group 3, 
excepting on a limited list of carload commodities, em- 
bracing staple articles which are regularly shipped by 
sea upon which lower rates are necessary to insure direct 
movement from the east and permit reasonable compe- 
tition in the distribution from group 4 points as against 
shipment by sea and subsequent distribution of the same 
commodities from Pacific coast ports. This list of pro- 
posed commodity rates is designated schedule C-2, and 
is as follows. Rates are stated per 100 pounds: 


From From 
Items as shown in Transcontinental From Pitts- New 
Freight Bureau Tariff 4-L. Chicago. burgh. York. 
Canned goods, minimum 60,000 pounds, 
Se Ne Gi Bie a ones verses csceens os $0.80 $0.90 $1.00 
Coffee, green, minimum 60,000 pounds, 
ME ED an sccanesis ccd tends ce tceeen'e .90 1.00 
Articles of iron and steel, including 
wire and nails: 
Minimum 80,000 pounds, items 632, a 
638, 666, 678, 680° 686, 688, 702, 704. .70 01D .80 
Minimum 50, “r pounds, items 632, : 
GTR BTR, GB wrecie Sa ncttisdciicsivesse's .80 .85 .90 
Lye, concentrated, minimum 60,000 
pounds, item 760 ......ccceceeseeeees .80 .90 1.00 
Paper, minimum 40,000 power. as 
described in items 866 SOG BIG... 00 80 .90 1.00 
Soap, minimum 60,000 pounds, item 
Sak kn tk edie nadea eae Alesis amaA .80 .90 1.00 
Starch, minimum 40,000 pounds, item 
SOE. BS sbi Ni tbc chuce eden csGhs ree ewes 99 1.00 1.10 


4. An additional group to be provided to include 
those points on each road which are situated east of the 
eastern boundary of group 4, as above described, and 
west of the Idaho-Montana state line, the rates to points 


in this group, No. 5, to be made in the same manner as _ 


to points in group 4, but the rates on commodities named 
in schedule C-2 to be.10 cents per 100 pounds higher than 
the rates on the same commodities to points in group 4. 

5. Rates from eastern defined territories to points 
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east of the eastern boundary of group 5, as above de- 
scribed, to be limited by the maxima prescribed in the 
report and order of the Commission, but the rates on 
schedule C-2 commodities to be not more than 10 cents 
higher than on the same commodities to points in group 5. 

The carriers also petition for modification of that 
part of the order which fixed maximum commodity rates 
upon less-than-carload shipments from Missouri River 
points to points intermediate to the Pacific coast. They 
ask for authority to establish as maxima on less-than- 
carload commodities from the Missouri River to inter- 
mountain territory rates made by taking 80 per cent of 
the present class rates from the Missouri River to Reno, 
Phoenix and Spokane. This would result in rates, in 
cents per 100 pounds, of— 


2 3 + 
CATE atm cienen aaa cal 200 173 146 126 

Hearing on these proposals has been held, at which 
a full discussion was had concerning the merits thereof 
and objections thereto. The plan for constructing rates 
to back-haul points proposed by the lines leading to the 
California terminals would create a zone contiguous to 
the terminals to which terminal rates would apply. The 
extent of this zone would be limited by the distances to 
which local rates of 7 cents, carloads, and 10 cents, less 
than carloads, would reach. It would, however, in sub- 
stance include all of the points that have heretofore been 
accorded terminal rates. East of the easterly boundary 
of this zone the rates would increase with distance from 
the coast until they reached the maximum rates prescribed 
to intermountain points. Objection was made to this 
plan by the representative of the interests at the terminal 
cities upon the ground that it would have the effect of 
taking from the actual terminals a natural geographical 
advantage and of giving to many interior points, by an arti- 
ficial adjustment, rates to which they are not entitled. 
Representatives of Nevada points also expressed disap- 
proval of the suggested plan. 

The plan proposed by the north coast lines was ob- 
jected to by the representatives of the north coast ter- 
minal cities upon the grounds that it does not accord 
with the suggestions of the Commission, and that the 
special rates under schedule C-2 are lower than the com: 
petition at these interior points necessitates and are pro- 
posed with the intent of giving to Spokane an undue 
advantage over its coast competitors in the distribution 
of freight in the surrounding territory. Objections were 
also voiced by representatives of the Missouri River 
cities. Upon the other hand, the representatives of the 
Spokane interests contended that the special list of rates 
proposed to Spokane and surrounding points would not 
have the effect of creating undue preference at Spokane, 
and that the list of schedule C-2 commodities should be 
increased in order to permit Spokane and other points 
similarly situated to distribute freight in the territory 
contiguous thereto. It was also urged that since the rates 
from the Missouri River and all eastern defined territories 
to the Pacific coast terminals are blanketed, Spokane 
should be accorded the same rates from all territory Chi- 
cago and east. 

In our former report we stated: 


. . As we view it, the Panama Canal is to be one of 
the ‘agencies of transportation between the east and the west, 
but not necessarily the sole carrier of the coast to coast busi- 
ness. If the railroads are able to make such rates from the 
Atlantic seaboard to the Pacific coast as will hold to their lines 
some portion of this traffic with profit to themselves, they 
should be permitted so to do. The acceptance of this traffic 
will add something to their net revenues, and to that extent 
decrease, and not increase, the burden that must be borne by 
other traffic. It will also give the shippers at the coast points 
the benefits of an additional and a competitive service. 
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We are fully mindful that one of the primary pur- 
poses of building this canal was to assist in the develop- 
ment and maintenance of an active, efficient and profitable 
water service between the two coasts. We have carefully 
considered all of the criticisms and suggestions offered, 
and the testimony presented at the former hearing, and 
have reached the following conclusions: 

1. We should authorize a certain degree of relief 
from the requirements of the long-and-short-haul clause 
on this traffic to enable these carriers to more effectively 
compete with the water lines, but the rail carriers cannot 
expect, and the Commission should not authorize, such 
a degree of relief as will secure to the rail lines the 
same percentage of the traffic to the terminals as they 
enjoyed prior to the opening of the canal. 

2. They can secure a portion of the traffic to the 
terminals on these commodities by the establishment of 
the rates proposed, and such rates will afford some reve- 
nue in excess of the out-of-pocket cost involved. 

3. The carriers should, within reasonable limits, be 
authorized to make such rates to intermediate points in 
the so-called back-haul territory as will induce the direct 
movement of freight to such points from the territories 
served by these lines. 

4. The proportion of the freight hauled directly by 
the rail lines to the various destinations in this back-haul 
territory should be greater than the proportion hauled 
to the terminals and should increase as distance from the 
coast terminals increases. 


5. The rates to all the coast terminal points being 
practically the same, and the situations at intermediate 
points being substantially similar via all lines, the same 
method of constructing rates to intermediate points should 
be followed by all lines. ' 


When the rates to the coast cities are lower than to 
intermediate points because of controlling water compe- 
tition, every inland point should take rates higher than 
those to the port cities, either by arbitraries varying with 
distance from the nearest port city or by proportions of 
the local rates from such ports to destinations. These 
rates should be fairly graded from the ports to the in- 
terior. We shall authorize the establishment of rates 
to back-haul points constructed by adding to the full 
rates to the terminals, arbitraries varying with distance, 
but not exceeding 75 per cent of the local rates from the 
nearest terminal, the aggregate not to exceed the maxi- 
mum which we have prescribed for intermediate points in 
this order. 


In our former report, supra, we said that the terminal 
rates should be confined to the points at which the At- 
lantic-Pacific steamship lines deliver their freight. At the 
time the testimony was taken the Panama Canal had been 
open but a few weeks, and the record then showed the 
delivery of this freight only at certain points. Proof has 
since been offered showing the delivery and receipt of 
this freight at East San Pedro, Cal.; Astoria, Ore.; Van- 
couver, Bellingham, South Bellingham, Everett, Aberdeen, 
Hoquiam and Cosmopolis, Wash. The carriers serving 


these points have conceded that these points are entitled ~ 


to the same rates as other terminal points. The circum- 
stances and conditions at the points named appear to be 
similar to those found at the points named as terminals 
in the former report, and the order will be modified so 
as to permit the establishment of the terminal rates pro- 
posed to the points above named. 

Our former report authorized the carriers to estab- 
lish certain less-than-carload commodity rates to Pacific 
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coast ports lower than those to intermediate points, with 
the proviso that where the rates on articles classified 
as first or second class in Western Classification from 
the Missouri River to the Pacific coast were $1.50 per 
100 pounds or more, the rate to the Pacific coast should 
be the maximum at intermediate points; that in those 
instances in which the rates on such commodities were 
less than $1.50° per 100 pounds the rates to intermediate 
points should not exceed $1.50 per 100 pounds; that in 
those instances in which rates were made on commodi- 
ties classified as third or fourth class from the Missouri 
River to the Pacific coast of $1.25 or more per 100 pounds 
such rates must be maxima at intermediate points, and 
that in those instances in which the rates on such com- 
modities to the Pacific coast were less than $1.25 per 
100 pounds the latter figure would constitute the maxi- 
mum rate to intermediate points. In making rates from 
territories east of the Missouri River the carriers were 
authorized to add to the rates made from the Missouri 
River to intermediate points differentials of 25, 40 and 55 
cents per 100 pounds from Chicago, Pittsburgh and New 
York, respectively. 


The carriers now ask modification of the restrictions 
as to the rates to intermediate points so that it may not 
be necessary to reduce any of the present rates to Salt 
Lake City, Utah, on either carload or less-than-carload 
commodities. In support of this petition it is urged that 
the Commission established many of the rates to Salt 
Lake City in Commercial Club of Salt Lake City vs. A., 
T. & S. F. Ry. Co, 19 I. C. C., 218 (The Traffic World, 
July 2, 1910, p. 25). It is also urged that in a proceeding 
respecting class and commodity rates to Salt Lake City 
and other points, 32 I. C. C., 511, the Commission ap- 
proved certain increases in some of these rates. 


The rates established in the Commercial Club of Salt 
Lake City case, supra, were carload rates. Some of them 
were higher and some were lower than the maxima pre- 
scribed in the instant case. On the whole, however, the 
present rates to Salt Lake City on the majority of the 
more important commodities in this list are lower than 
the rates authorized to intermediate points in the present 
case. We are of the opinion that the order in this case 
with respect to carload rates should not be modified as 
requested. 


A representative of the shipping interests of Denver, 
Colo., urged that the carriers be given sufficient relief 
from the requirements of the fourth section, particularly 
as to the less-than-carload commodity rates, to permit the 
maintenance of the present rates to Salt Lake City and 
all territory east thereof. There are comparatively few 
less-than-carload commodity rates from eastern defined 
territories to Salt Lake City. Not more than 25 per cent 
of the less-than-carload commodities on the list here con- 
sidered are covered by the commodity rates to Salt Lake 
City, and whatever movement of these commodities may 
occur to that point is under the class rates. These rates 
on the first four classes, respectively, from the Missouri 
River to Salt Lake City are $2, $1.70, $1.50 and $1.26 per 
100 pounds. The rates proposed on these commodities 
to the Pacific coast vary from $1.10 to $1.75 per 100 
pounds, and apply from all territories, Missouri River 
and east. The proposed rate to the coast on many of 
the first and second class items is $1.50, and on a large 
part of the third and fourth class items it is $1.25 per 
100 pounds. 


In authorizing these carriers to establish these rates 
to the Pacific coast, it is at the same time our duty to 
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establish reasonable limitations upon the rates which may 
be applied’ on the same articles to intermediate points. 
The commodity rates proposed to the coast are so far 
below the class rates applying upon the same articles 
that any proper limitation of rates to intermediate points 
must, of necessity, in many instances restrict the rates 
to intermediate points to figures materially below the 
class rates. At the same time, since the transportation 
conditions under which these articles move under these 
less-than-carload commodity rates are in all respects simi- 
lar to the conditions under which they move under class 
rates, the limitations in the rates to intermediate points 
may well vary with the class to which the commodity 
belongs. We are speaking of rates to that territory of 
which Phoenix, Ariz., Reno, Nev., and Spokane, Wash., 
are representative. The rates from the Missouri River 
on the first four classes to these points are, respectively, 
$2.50, $2.17, $1.83 and $1.58 per 100 pounds. The limita- 
tion which we have placed on third and fourth class 
articles produces a maximum rate from the Missouri 
River to these points which is approximately 80 per cent 
of the fourth class rate, and the limitation which should 
be placed upon the rates on first and second class articles 
from the Missouri River to the -same territory might 
properly bear approximately the same relation to the sec- 
ond class rate. This will produce a maximum rate on 
first and second class articles from the Missouri River 
to intermediate points in those instances in which lower 
rates are applied to the Pacific coast of $1.72 per 100 
pounds. 

We are not desirous of disturbing the commercial 
relation between Salt Lake City and Denver, which has 
been the subject of some litigation. The demands of other 
intermediate territories and the principles of the law, 
however, impel us to prescribe in these cases in which 
relief is afforded from the requirements of the long-and- 
short-haul rule the extent to which the carriers may be 
relieved. Our former order will be so modified as to 
permit the maintenance of a maximum less-than-carload 
commodity rate of $1.72 per 100 pounds from the Missouri 
River to intermediate points in those instances in which 
lower rates are made from the Missouri River to the coast 
terminals upon commodities in this list that are rated first 
and second class. On all such articles taking rates of $1.72 
or more from the Missouri River to the coast terminals 
the rate to the terminals must be the maximum to inter- 
mediate points. Rates from the territories east of the 
Missouri River to the intermediate points may exceed 
the rates from the Missouri River by the differentials pre- 
scribed in our former report. 

An order will be entered in consonance with the 
views above expressed. 





AMENDED FOURTH SECTION ORDER NO. 124. 


It is ordered, That amended Fourth Section Order No. 
124, of Jan. 29, 1915, by its terms made effective May 1, 
1915, and by supplemental order of March 22, 1915, made 
effective June 1, 1915, be, and the same is hereby, amended 
to read as follows: 

It is ordered, That for.the purpose of disposing of 
‘hese applications the United States shall be divided into 
five zones, known as zones 1, 2, 3, 4 and 5. On traffic 
to California terminals zone 1 shall include all that ter- 
ritory of the United States lying west of the following 


line: 


(a). Beginning at the intersection of the north bound- 
“ry of the state of Minnesota with the northwestern shore 
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of Lake Superior; thence northwesterly along the shore 
of Lake Superior; to a point immediately west of Duluth, 
Minn.; thence following the west boundary of transcon- 
tinental group D, as shown in transcontinental tariff No. 
1-M, of R. H. Countiss, agent, I. C. C. No. 952, to its 
intersection with the northern boundary of transconti- 
nental group E; thence following the east boundary of 
group E to a point at or near Norwood, Minn.; thence 
following an imaginary line through Hutchinson, Minn., 
to Wilmar, Minn.; thence via the line of the Great North- 
ern Railway through Benson, Morris, Herman, Yarmouth 
and Moorhead, Minn.; thence along the line of the Great 
Northern Railway to Fargo, N. D.; thence to Yarmouth, 
Minn.; thence to Newton, N. D.; thence via the line of 
the Chicago & Northwestern Railway to Oakes, N. D.; 
thence via the Minneapolis, St. Paul & Sault Ste Marie 
Railway to Monango, N. D.; thence via the Chicago, Mil- 
waukee & St. Paul Railway to Edgeley, N. D.; thence via the 
Chicago, Milwaukee & St. Paul Railway to Monango; thence 
via the Minneapolis, St. Paul & Sault Ste. Marie Railway to 
Wishek, N. D.; thence via an imaginary line through Lin- 
ton, N. D., and Mobridge and Gettysburg, S. D.; thence 
via the Chicago & Northwestern Railway to Pierre, S. D.; 
thence following the north bank of the Missouri River 
to its intersection with the west boundary of transconti- 
nental group F; thence following the west boundary of 
group F to the southeast corner of the state of Kansas; 
thence along the west boundary of the state of Missouri 
to the northwest corner of the state of Arkansas; thence 
along the west side of the Kansas City Southern Railway 
to the Gulf of Mexico. E 

On traffic to north Pacific terminals the east. bound- 
ary of zone 1 shall be the following line: 


(b) Beginning at the intersection of the north 
boundary of the state of Minnesota with the northwest 
shore of Lake Superior; thence following the northwest 
shore of Lake Superior to a point immediately east of 
Superior, Wis.; thence following the east boundary of 
transcontinental group F, as described in transcontinental 
tariff 4K, of R. H. Countiss, agent, I. C. C. No. 984, to 
Asbury, Mo.; thence along the west boundary of the state 
of Missouri to the northeast corner of the state of Okla- 
homa; thence along the north boundary of Oklahoma and 
the east boundary of the state of New Mexico to the 
southeast corner of New Mexico; thence westerly along 
the south boundary of New Mexico to El Paso, Tex. 


On traffic to California terminals zone 2 shall include 
all that territory lying east of line (a) above described 
and west of a line called line (c), which begins at the 
international boundary between the United States and 
Canada immediately west of Cockburn Island in Lake 
Huron; passes westerly through the Straits of Mackinaw; 
southerly through Lake Michigan to its southern bound- 
ary; follows the west boundary of transcontinental group 
C to Paducah, Ky.; thence follows the east side of the 
Illinois Central Railroad to its intersection with the south 
boundary of group C; thence follows the east boundary 
of group C to the Gulf of Mexico. 


On traffic to the north coast terminals zone 2 shall 
include all territory lying betwen lines (b) and (c). 

Zone 3 includes all territory in the United States 
lying east of line (c) and north of the south boundary 


_of transcontinental group C and on and west of line (d), 


which is the Buffalo-Pittsburgh line from Buffalo, N. Y., 
to Wheeling, W. Va., marking the western boundary of 
Trunk Line Freight Association territory; thence follows 
the Ohio River to Huntington, W. Va. 
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Zone 4 includes all territory in the United States east 
of line (d) and north of the south boundary of trans- 
continental group C. 

Zone 5 includes all that territory in the United States 
south and east of transcontinental group C. 

It is further ordered, That those portions of the above- 
numbered applications that requested authority to main- 
tain higher commodity rates, except upon commodities as 
hereinafter specified, from points.in zone 1 to interme- 
diate points than to Pacific coast terminals be, and the 
same are hereby, denied, effective July 15, 1915. 

It is further ordered, That the petitioners herein be, 
and they are hereby, authorized to establish and maintain 
commodity rates from all points in zones 2, 3 and 4, as 
above defined, to points intermediate to Pacific coast ter- 
minals that are higher to intermediate points than to 
Pacific coast terminals, provided that on and after July 
15, 1915, except as hereinafter specified, the rates to 
intermediate points from points in zones 2, 3 and 4 shall 
not exceed the rates on the same commodities from the 
same points of origin to the Pacific coast terminals by 
more than 7 per cent from points in zone 2, 15 per cent 
from points in zone 3, and 25 per cent from points in 
zone 4. 

It is further ordered, That petitioners herein be, and 
they are hereby, authorized to establish the carload rates 
proposed in their application, as shown in the appendix 
to the said report of Jan. 29, 1915, on the following 
commodities: Calcium chloride, No. 485; iron and 
steel articles, No. 230144; iron and steel articles, Nos. 
2065, 2335, 2340; billets, blooms, ingots, etc.; No. 
2075-A; bolts, nuts, washers, etc., No. 2110; nails and 
spikes, No. 2245-C; pipe fittings and connections, No. 
2260-A; cast-iron pipe and connections, No. 2265; wrought- 
iron pipe, No. 2270-A; cast-iron pipe and connections (new 
number); iron and steel articles, Nos. 2080 and 2085; 
box straps, shingle bands, baling ties, Nos. 2115, 2370-B, 
and 2430-B; shoes, horse, mule and oxen, No. 2375; tubing, 
open seam, N. O. S., No. 2445; strawboara, N. O. S., No. 
3325; ship and boat spikes, No. 3960; soda ash, No. 4045-A; 
tin and terne plate, No. 4375-A; wire and wire goods, 
No. 4780-B; wire, iron, plain, galvanized, etc., No. 4795-D; 
wire rods, No. 4825; zinc spelter, No. 4885; steel rails, No. 
1340; rail fastenings, No. 1341, from points in zone 1 to 
Pacific coast terminals which are lower than the rates 
on like traffic to intermediate points, provided that on 
and after July 15, 1915, the rates to intermediate points 
in no instance exceed 75 cents per 100 pounds. 

It is further ordered, That petitioners herein be, and 
they are hereby, authorized to establish or continue the 
carload rates proposed in their application for additional 
relief as shown in the appendix to said report of Jan. 29, 
1915, on all the commodities listed under schedule C, 
except rice, window glass, saws, saw plates, stacker lad- 
ders, coal and pig iron, shown in said appendix as items 
Nos. 3650, 1695-A, 3845, 3860, 4095, 850, 2255-A, and ex- 
cept also the 27 items concerning which the application 
for additional relief has been withdrawn from points in 
zones 2, 3 and 4 to Pacific coast terminals, and to con- 
tinue higher rates on the same commodities to interme- 
diate points, provided that on and after July 15, 1915, 
the rates to intermediate points do not exceed the rates 


from the Missouri River to the same destinations by . 


more than 15, 25 and 35 cents per 100 pounds from points 
in zones 2, 3 and 4, respectively. 

It is further ordered, That the request for additional 
relief respecting the rates on rice, window glass, saws, 
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saw plates and stacker ladder, shown as items Nos. 3650, 
1695-A, 3845, 3860 and 4095 in said appendix, be, and the 


‘same is hereby, denied; effective July 15, 1915. 


It is further ordered, That the petitioners herein be, 
and they are hereby, authorized to establish and maintain 
the rates proposed in their application as shown in said 
appendix on coal and pig iron to Pacific coast terminals, 
and to continue higher rates to intermediate points, pro- 
vided that on and after July 15, 1915, the rates to such 
intermediate points do not exceed 5 mills per ton-mile. 

It is further ordered, That the petitioners herein be, 
and they are hereby, authorized to establish the less-than- 
carload commodity rates named in their application for 
additional relief, as shown in said appendix to said report 
of Jan. 29, 1915, from points in zone 1 to Pacific coast 
terminals, and to continue higher rates to intermediate 
points on all articles listed as first or second class in 
Western Classification upon which the rates to the ter- 
minals are less than $1.72 per 100 pounds, and on all 
articles listed as third or lower class on which the rates 
to the terminals are less than $1.25 per 100 pounds, pro- 
vided that on and after July 15, 1915, the rates to inter- 
mediate points on all such first and second class articles 
do not exceed $1.72 per 100 pounds, and on all such third 
or lower class articles $1.25 per 100 pounds. 


It is further ordered, That the petitioners herein be, 
and they are hereby, authorized to establish the less-than- 
carload commodity rates proposed in their application for 
additional relief, as shown in said appendix, from points 
in zones 2, 3 and 4, to Pacific coast terminals, and to 
continue higher rates to intermediate points, provided 
that on and after July 15, 1915, the rates to intermediate 
points do not exceed the rates from the Missouri River 
to the same destinations by more than 25, 40 and 55 
cents per 100 pounds from points in zones 2, 3 and 4, 
respectively. 


It is further ordered, That the degree of deviation 


herein permitted as between the terminal rates herein 
approved and the maximum intermediate rates herein 
authorized shall be the maximum amount by which these 
petitioners are permitted to depart from the rule of the 
fourth section, and the disparity between the rates to 
the terminal points and to intermediate points shall not 
be widened except under further ‘orders of the Commis- 
sion: 

It is further ordered, That, except as hereinbefore 
specified, petitioners herein be, and they are hereby, 
authorized to construct rates upon the commudities listed 
under schedule C, named in said report of Jan. 29, 1915, 
from eastern defined territories to points intermediate to 
Pacific coast ports, by taking the full terminal rates and 
adding thereto arbitraries varying with distance from 
the nearest port not exceeding 75 per cent of the local 
rate from the nearest port to each destination, provided 
that in no case shall the rates constructed as above de- 
scribed exceed the maximum rates to intermountain points 
hereinbefore prescribed. 

It is further ordered, That in the observance of this 
order as to rates on schedule C commodities the Pacific 
coast terminals shall consist of San Diego, Wilmington, 
East Wilmington, San Pedro, East San Pedro, San Fran- 
cisco and Oakland, Cal.; Astoria and Portland, Ore.; 
Bellingham, South Bellingham, Everett, Aberdeen, Ho- 
quiam, Cosmopolis, Tacoma and Seattle, Wash., only. 

It is further ordered, That petitioners herein operating 
routes from eastern defined territories to points interme- 
diate to Pacific coast terminals so situated as to neces- 
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sitate the routing of traffic from lower rated through 
higher rated zones be, and they are hereby, authorized 
to establish via such routes rates authorized herein on 
the same commodities, and to disregard the long-and-short 
haul rule of the fourth section to the extent necessary to 
permit such routing. 


And it is further ordered, That tariffs containing rates 
revised in accordance with the terms of this order shall 
be made effective on statutory notice. 


SHOWING FOR REPARATION 


CASE NO. 6894 (84 I. C. C., 25-27) 
GRAY & SMITH VS. PENNSYLVANIA CO. ET AL. 


Submitted Nov. 15, 1914. Decided April 26, 1915. 


Where reparation is sought because of the loss of milling-in- 
transit service due to misrouting, the final destination of the 
shipment or its products must be shown in order to estab- 
lish the fact and amount of damages. Complaint dismissed. 


C. M. Gray and A. G. Smith in person for complainants. 
L. E. Hinkle for Pennsylvania Co. 


Report of the Commission. 


BY THE COMMISSION: 


Complainants are Charles M. Gray and Addison G. 
Smith, copartners, trading under the firm name of Gray & 
Smith, millers and grain dealers, with their principal place 
of business at Wooster, Ohio. By complaint filed May 8, 
1914, they allege that they shipped a car of wheat from 
Perrysville, Ohio, to Johnson City, Tenn., which was mis- 
routed by defendants, with the loss of milling-in-transit 
service at Johnson City, to complainants’ damage in the 
sum of $60. Reparation is asked. The car contained 1,000 
bushels of wheat weighing 60,000 pounds and moved Jan. 
11, 1911. The claim was first presented Oct. 23, 1912. 


Complainants routed the car from Perrysville to John- 
son City by way of Columbus, Ohio, Norfolk & Western 
to St. Paul, Va., and Carolina, Clinchfield & Ohio Railway 
to Jahnson City, via which route a rate of 25% cents per 
100 pounds applied. Defendants misrouted the car by way 
of Columbus, Norfolk & Western to Bristol, Tenn., South- 
ern Railway to Johnson City, over which route the rate 
was 27% cents. Defendant Pennsylvania Co. admits that 
its agent at Perrysville misrouted the car and that the 
difference of 2 cents per 100 pounds in the rate resulted 
in charges to Johnson City $12 higher than the charges 
that would have accrued over the route specified, and this 
amount it has refunded to complainants. 


The shipment was an “order, notify” shipment. The 
particular routing specified by complainants was inserted 
in the bill of lading to give the purchaser at Johnson City, 
the Model Mill Co., the advantage of the milling-in-transit 
service accorded by the Carolina, Clinchfield & Ohio Rail- 
way at that point, which privilege was not accorded over 
the Southern Railway. When the car reached Johnson 
City the Model Mill Co., because of the loss of the transit 
service, refused to accept it unless complainant would 
afford protection to the extent of 6 cents per bushel, which 
was equivalent to $60 on the whole shipment. Complain- 
anis paid the Model Mill Co. this amount, and the only 
question remaining is whether complainants are entitled 
to reparation in this amount from defendants. 

We have frequently held that a carrier’s liability for 
misrouting extends not only to the excessive charges ac- 
cruing from the imposition of a higher rate over the route 
of actual movement, but also to damages resulting from 
a ioss of transit service applicable in combination with 
the route over which the shipment should have moved. 
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Conference Ruling No. 230; Newman Lumber Co. ys. M. C. 
R. R. Co., 26 I. C. C. 97, 100. (The Traffic World, Feb. 22, 
1913, p. 475.) The real question presented, therefore, is 
whether complainants or the Model Mill Co. lost the bene- 
fit of the transit service here involved, and if so, what 
damage was sustained. 


Complainants introduced in evidence a statement sub- 
mitted to them by the Model Mill Co., showing the amount 
of the damage alleged and the basis of the computation. 
The statement placed the damage at $67.83, based upon the 
differences between the joint through rates on the prod- 
ucts from Perrysville to Spartanburg, S. C., and the local 
rate of 25% cents from Perrysville to Johnson City, plus 
the local rate on the products from Johnson City to Spar- 
tanburg, thus implying that the products were actually 
shipped to the latter point. 


The transit rules in effect at the time this shipment 
moved did not, as at present, require persons using the 
service to keep records showing inbound shipments of 
grain and the tonnage of outbound shipments of products set 
off against such inbound shipments, and it seems that no 
proof can be made of an outbound shipment of products 
to Spartanburg or elsewhere which was set off against 
the inbound shipment of wheat here involved. Complain- 
ants’ witnesses did not know of their own knowledge 
whether the grain was actually milled at Johnson City or 
to what point the products, if any, were shipped. Spar- 
tanburg is the terminus of the Carolina, Clinchfield & 
Ohio Railway, and the most distant point on that line to 
which the products could have been shipped. A letter 
from the Model Mill Co. to complainants accompanying 
the statement above referred to indicated that Spartanburg 
was selected as a point of destination to illustrate the effect 
of the loss of transit on a shipment milled at Johnson City 
with a subsequent shipment of the product to Spartanburg. 
A letter from the Model Mill Co. to the defendant Pennsyl- 
vania Co. was read into the record, which states that the 
car was— 
bought to be milled at Spartanburg, S. C., and the difference 
between the local rate into Johnson City and the local rate out 
and the through rate from point of origin to Spartanburg is 6c 
per bushel, and, as the wheat came through Bristol, we could 


not use this wheat for the purpose for which we bought it, but 
had to dispose of it locally and pay the local rate in and out. 


This statement is obviously contradictory, and leaves ° 
the question of the ultimate disposition of the car of the 
products hopelessly in doubt. 


Defendants do not deny that complainants would ° 
probably be entitled to damages if the final destination of 
the product could be determined, and state that they have 
endeavored without success to ascertain this information 
from complainant and from the Model Mill Co. It is evi- 
dent that if the shipment or the products thereof moved to 
a point on the Carolina, Clinchfield & Ohio Railway nearer 
than Spartanburg to Johnson City, the damage resulting 
from the ‘loss of the transit service would be less than 
claimed, since the outbound lacal rate would be less, and 
the lack of satisfactory evidence on this essential point pre- 
cludes a finding as to the amount of the damages, if any, 
sustained. Complainants paid out $60 because of the mis- 
routing involved, but made the payment without sufficient 
investigation to justify a claim for reparation. 


An order dismissing the complaint will accordingly be 
entered. 


ORDER 


It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 
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DISCRIMINATION AGAINST MIDDLE- 
TOWN 


CASE NO. 7259 (34 I. C. C., 39-40) 
MEECH & STODDARD, INCORPORATED, VS. GRAND 
TRUNK RAILWAY CO. OF CANADA ET AL. 


Submitted Nov. 19, 1914. Decided April 26, 1915. 


To meet competition from Buffalo defendants maintain joint 
through rates on ex lake grain from Georgian Bay ports to 
numerous points in New England. Middletown, Conn., is a 
similarly situated point and competes with the other points 
involved in the purchase and sale of grain and grain prod- 
ucts. Defendants refuse to extend the rates described to 
Middletown on the ground that the rates are unremunerative 
and that they desire not to enhance their losses; Held, That 
defendants unjustly discriminate against Middletown. 


G. E. Meech and Frank Coles for complainant. 
C. E. Dewey for Grand Trunk Railway Co. of Canada. 
S. S. Perry for New York, New Haven & Hartford 
Railroad Co. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in buying, sell- 
ing and milling grain in Middletown, Conn. By complaint, 
filed Sept. 3, 1914, it alleges that defendants unjustly dis- 
criminate against Middletown in that they charge ma- 
terially higher rates than to numerous other stations in 
New England for the transportation of ex lake grain from 
Georgian Bay ports to Middletown. Just rates are asked 
and reparation. 

The lower rates to New England points referred to 
are joint through rates from Georgian Bay ports, including 
Tiffin and-:Depot Harbor, Ontario, as follows: Wheat, per 
bushel of 60 pounds, 7.9 cents; corn, per bushel of 56 
pounds, 7.4 cents; barley, per bushel of 48 pounds, 6.3 
cents; oats, per bushel of 32 pounds, 4.2 cents. To some 
six or seven stations in Maine rates one-half cent per 
bushel higher are maintained; also to certain points on 
the New York, New Haven & Hartford Railroad. Mid- 
dletown is denied these rates, although they apply to 
Hartford, Conn., only 15 miles north of Middletown. The 
rates to Middletown are the rates to Hartford plus the 
local rate of 8 cents per 100 pounds from Hartford to 
Middletown. Middletown is an important milling point 
situated on the New York, New Haven & Hartford, and 
competes actively with Hartford and many other points 
having the through rates cited. Some of the preferred 
points are farther than Middletown from Georgian Bay 
ports. The adjustment seriously handicaps complainant 
and other millers at Middletown. The total distances 
from Georgian Bay are too long to justify any difference 
between the rates to Middletown and to the points pre- 
ferred. 

The Grand Trunk Railway is the carrier principally 
concerned and assumed the defense. It asserts in justi- 
fication of the adjustment assailed that the through rates 
to Hartford and the other Connecticut points involved 
are altogether unremunerative and that their extension 
to Middletown would merely enhance defendant’s losses. 
This is merely an explanation and not a justification. 
Defendants allege that the through rates cited were made 
to meet competition from Buffalo, and are exceptionally 
low in consequence, but competition from Buffalo is as 
influential at Middletown as at Hartford and other points. 

The exclusion of Middletown is entirely arbitrary, 
and upon all of the facts disclosed we find that defend- 
ants unduly prefer Hartford and other Connecticut points 
and unduly prejudice Middletown. Middletown should 


take no higher rates on ex lake grain from Georgian Bay 
ports than the rates concurrently maintained on the same 
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commodities from the same points of origin to Hartford 
and the other New York, New Haven & Hartford Railroad 
points involved. An order will be entered accordingly. 
As no damage has been shown, no reparation will be 
awarded. No order will be entered with respect to specific 
rates for the future because of defect in the parties 
defendant. 





ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting, or receiving 
any rates:for the transportation of ex lake grain in car- 
loads from Tiffin and Depot Harbor, Ontario, and other 
Georgian Bay ports, to Middletown, Conn., which exceed 
the rates contemporaneously applied via their lines to 
Hartford, Conn., and other stations on the New York, 
New Haven & Hartford Railroad involved in the com- 
plaint. It is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


BREACH OF CONTRACT DAMAGES 


CASE NO. 6416 (34 I. C. C., 30-31) 
McARTHUR BROTHERS CO. VS. EL PASO & SOUTH- 
WESTERN CO. 


Submitted Oct. 13, 1914. Decided April 26, 1915. 


Complaint alleges an agreement by defendant to transport free 
of charge workmen and supplies required by complainant, a 
contractor, for the performance of a construction contract 
with defendant and defendant’s refusal to carry free in- 
bound ,shipments of supplies to a milling company under 
contract with complainant to purchase grain for complain- 
ant’s use, and to reship it to complainant as ordered; Held, 
An action for damages for breach of contract, beyond the 
jurisdiction of the Commission. 


H. P. Blair and R. B. Daniel for complainant. 
W. A. Hawkins for defendant. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in a general 
contracting business, with its principal place of business 
in New York, N. Y. By complaint, filed Dec. 13, 1913, 
it alleges that in August, 1911, it entered into a contract 
with defendant to do the grading work on a new line 
of railroad projected by defendant, from Fairbank to 
Tucson, Ariz., and that defendant agreed therein to pro- 
vide free transportation over its lines for all workmen, 
materials and supplies required by complainant for the 
prosecution of the work; that complainant required large 
quantities of grain to feed its mules and horses employed 
upon the work, and arranged with the Globe Milling Co. 
of El Paso, Tex., to procure, store and reship such grain 
as complainant might require; that the Globe Milling Co. 
accordingly purchased large quantities of grain in Kan- 
sas, Nebraska, New Mexico and Texas; that the grain so 
purchased was shipped either from points on defendant’s 
lines or was delivered to defendant by other carriers at 
Tucumcari, N. M., for delivery at El Paso; that defendant 
transported such grain free of charge from El Paso to 
complainants’ construction camps, but charged the full 
published rate for the movement which it performed to 
El Paso, and that the charges collected, aggregating 
$2,635.86, have not been refunded, contrary to the express 
provisions of defendant’s agreement. Reparation is asked 
in the sum of $2,635.86, increased by amendment to the 
agreed sum of $3,846.77. Defendant concedes that the 
claim is just and is willing to make the refund demanded 
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if so ordered. It is deterred only by the fear of being 
prosecuted for rebating, since complainant’s name did not 
appear upon defendant’s records of the transportation 
involved into El Paso, and it is not indisputable that 
complainant and not the Globe Milling Co. was the owner 
of the grain at the time of the movement into El Paso. 

The rates involved are not assailed as unreasonable 
or unjustly discriminatory or otherwise unlawful, and 
no actual violation of the Act to regulate commerce is 
alleged. The action is therefore merely an action for 
damages for breach of contract and not for damages for 
a violation of the act. It is not this Commission’s func- 
tion to enforce contracts, either specifically or by awards 
of damage for their breach, but only to award damages 
to parties complainant entitled to damages on account 
of violations of the Act to regulate commerce. The 
courts were complainant’s proper tribunal, Eddleman vs. 
Midland Valley R. R. Co., 13 I. C. C., 103, even though the 
interpretation of complainants’ contract involves the ques- 
tion of a possible violation of the provisions of the act 
against rebating. Since only the courts are empowered 
to enforce those provisions, an expression of opinion by 
the Commission would be entirely gratuitous and binding 
on no one. 

An ‘order will be entered dismissing the complaint 
for want of jurisdiction in the Commission to entertain it. 





ORDER. 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


MILEAGE BOOK COVER RULE 


CASE NO. 7249 (34 I. C. C., 28-29) 
OTTO JAEGER VS. ANN ARBOR RAILROAD CO. ET AL, 


Submitted Dec. 10, 1914. Decided April 26, 1915. 


Complainant purchased a mileage book entitling him to 1,000 
miles of transportation over defendants’ lines. One of the 
conditions on which the book was sold provided that if the 
cover was presented to the proper bureau within eighteen 
months from date of issue a refund of $5 would be made to 
the purchaser. Complainant lost his book and did not find 
it in time to present it within the time limit. When he 
finally presented it to defendants in accordance with their 
tariff regulations, refund was refused; Held, That the regu- 
lation is not shown to be unreasonable. Complaint dis- 
missed, 

Otto Jaeger for complainant in person. 


L. E, Hinkle for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a traveling salesman residing in Wheel- 
ing, W. Va. By complaint, filed Sept. 4, 1914, he alleges 
that the conditions embodied in defendants’ tariffs respect- 
ing the redemption of mileage book covers are unjust, un- 
reasonable and discriminatory, and that because of them 
he was subjected to the payment of unreasonable and 
discriminatory fares. Reparation is asked. 

Complainant purchased a mileage book from defend- 
ants on Jan. 4, 1912, for which he paid $25. The book en- 
titled the purchaser to 1,000 miles of transportation over 
defendants’ lines, subject to certain conditions and good 
for one year from the date of sale. Defendants’ tariffs 
contained the following pertinent provision: 


When the fact is established that the owner of the mileage 
book has used it exclusively, a rebate of $5 will be paid, pro- 
vided the cover is presented to the mileage exchange order 
bureau of the Central Passenger Association, Chicago, III. 
Within eighteen months from the date of its issue, and if pre- 
Sented later refund will not be made. 


Complainant presented the cover for refund of $5 
February 20, 1914. Refund was refused because the pres- 
entation was made more than eighteen months after the 
‘Ok was issued. ; 


= 
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Complainant states that on account of flood conditions 
existing in his vicinity during certain months of 1913 he 
was compelled to move his documents, and that many were 
misplaced and lost, including the mileage book cover in- 
volved, and that he could not present the cover within the 


time specified for that reason. .Complainant does _ not 
contend that the time limitation prescribed for redemption 
was intrinsically unreasonable, only that its enforcement 
under the circumstances. stated is unreasonable. He as- 
serts that if the cover had not been lost, he would have 
presented it within eighteen months, and that it is un- 
just for defendants to retain the extra $5 for which they 
have given no service. 

Defendants reply that the present interchangeable 
mileage ticket is the outcome of considerable discussion 
between carriers, traveling men and various organizations; 
that the conditions of the contract were assented to at a 
mass meeting held in Chicago about six months prior to its 
adoption; that the purpose of putting these mileage books 
on sale was to meet the needs of the habitual traveler, and 
that to the extent of issuing this ticket that demand was 
recognized and endorsed by commercial organizations, They 
also assert that more questions enter into the use of mile- 
age tickets than any other form of transportation; that 
such tickets must be handled intelligently; that the original 
purpose of a time limit within which mileage covers must 
be presented for redemption was largely to facilitate ac- 
counting and to prevent fraud; that for many years the 
average sale of the kind of ticket involved was 1,500 per 
day; that the tickets were interchangeable over 52 roads 
and started an account with each road and necessitated 
a definitely limited period within which redemption would 
be made; that the rebates unclaimed and those claimed 
and disallowed on account of non-presentation in time 
would not equal one-tenth of one per cent of the number 
of tickets sold; that there has been no general objection 
to the time limit fixed for the redemption of the covers 
or any general demand by the traveling public or com- 
mercial men’s organizations for a change in the time ex- 
cept in special cases like complainant’s, and that the num- 
ber of covers represented as late as eighteen months after 
sale does not average one per month, 

Upon all of the facts of record we find that the con- 
tract and tariff rules under which complainant’s ticket was 
sold did not permit defendants to make the refund re- 
quested by complainant, and that the rule is not shown to 
have been either unreasonable or unjustly discriminatory. 

An order dismissing the complaint will be entered. 





ORDER. 
It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 


SEA ISLAND COTTON RATES 


CASE NO. 6705 (34 I. C. C., 21-24) 
A. P. BRANTLEY CO. VS. ATLANTIC COAST LINE 
RAILROAD CO. 


Submitted Jan. 25, 1915. Decided April 26, 1915. 


Rates on sea-island seed cotton from points in northern Florida 
to Blackshear, Ga., not found unreasonable and complaint 
dismissed. 


B. D. Brantley and N. W. Littlefield for complainant. 
R. Walton Moore, C. J. Rixey, Jr., and W. H. Fowle 
for defendant. 
Report of the Commission. 
BY THE COMMISSION: 
Complainant is a corporation engaged in ginning 
sea-island cotton at Blackshear, Ga., a local station on 
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defendant’s line approximtaely 10 miles northeast of 
Waycross, Ga. By complaint, filed March 6, 1914, it 
alleges that defendant’s rates for the transportation of 
sea-island seed cotton from 18 named points in Florida 
to Blackshear are unreasonable. 

The following table names the rates from eight rep- 
resentative points of origin of which complaint is made, 
which rates became effective Nov. 23, 1914. The rates 
are stated per 100 pounds on sea-island cotton in bales, 
bags or sacks, in carloads, minimum 20,000 pounds: 


To Blackshear from— Miles. Rate 
eg Es eel a i las pins Bde that atned 73 $0.17 
i Ls ec ee tne rebe wee rs hee ceva tsenmsen 83 18 
I Shae gals a so wale ve na mek eee E Mie beet 88 .18 
olla ch en ib dg OG. 'e bow op plt eee s Ca daas 93 18 
I I, Dg Cn aha, oct Ale a dibs a'.0 0 oho a we aes 103 .18 
i i a a ee os *111 .19 
ne ons wish 4 Weched(pide ak Pk ada Win b> kntase aes 123 21 
PI aides. Sica. aldn'e chiliadsatuesoeucedds 146 .22 


*Mean distance. 


About 1895 complainant erected at Blackshear, at a 
cost of approximately $25,000, a large cotton-ginning 
plant for the purpose of ginning sea-island cotton. At 
that time there were only two other plants approaching 
that of complainants in size, one at Gainesville, Fla., 
the other at Madison, Fla. The plant at Madison was 
served by the Florida Central & Peninsula Railroad, 
now a part of the Seaboard Air Line Railway; the 
plant at Gainesville by the Savannah, Florida & West- 
ern Railroad, which was absorbed later by the Plant 
system. Prior to the erection of complainant’s mill the 
Florida Central & Peninsula Railroad and the Savan- 
nah, Florida & Western maintained special rates on 
unginned sea-island cotton in bulk from points in 
Florida to Gainesville and Madison. When the Plant 
syStem absorbed the Savannah, Florida & Western these 
special rates were established to Blackshear from cer- 
tain near-by points in Georgia, and were later estab- 
lished also from the 18 Florida points involved. These 
rates were still in effect in 1902, when defendant ab- 
sorbed the Plant system. The defendant immediately 
published higher rates to Gainesville. Effective July 18, 
1913, the special rates previously in effect to Black- 
shear were canceled with provision for the application 
to carload shipments of the sixth-class rates. The com- 
modity rates here assailed were, effective Nov. 23, 1914, 
established on a basis somewhat lower than sixth class. 
We are asked to require the restoration of the rates in 
effect prior to July 18, 1913. The following table shows 
the rates asked from representative points of origin, 
together with the class rates effective between July 18, 
1913, and Nov. 238, 1914: 


Rates be- 

Rates tween July 

prior 18, 1913, 

to July and Nov. 

To Blackshear from— Miles. 18, 1913. 23, 1914. 
eS eres sae 73 $0.08 $0.19 
Os ua GW pew cits view beds 83 08% .20 
on te se adigaecainl seta + ego 88 .09 .20 
I ONG gS I a ee 93 09% 22 
ON a ar ree 103 .10 .23 
PORT ery ee eae *111 10% .24 
OE Er 123 11 25 
i SS TURAL: 1A bilan ge eke ess eues’ cae 146 11 .28 


*Mean distance. 

Sea-island cotton, which is prcduced in the south- 
eastern part of Georgia and the northern part of Florida, 
‘differs from the ordinary upland cotton in that it has 
a longer staple. It is used for different purposes and 
commands a higher price. Defendant explains that the 
rates in effect prior to July 18, 1913, were unreason- 
ably low; that they were established by the Plant sys- 


tem when complainant’s mill was built to encourage and 
foster the industry, and that defendant continued them 
after acquiring the Plant system because they applied 
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only to one point, Blackshear. Later, somewhat simi- 
larly situated points, such as Quitman and Valdosta, 
Ga., requested the same rate as Blackshear. Defendant 
felt that it could not deny Quitman and Valdosta equal 
treatment, but also that it could not afford to extend 
the existing Blackshear basis, and accordingly canceled 
both the intrastate and interstate rates in effect to 
Blackshear. The intrastate rates were canceled with 
the authority of the Railroad Commission of Georgia, 
but were subsequently ordered restored by the saime 
commission not only to Blackshear, but also between all 
Georgia points on defendant’s line and the lines of cer- 
tain other carriers, subject to further action by the com- 
mission, until a record of operations to June 30, 1915, 
under the restored rates should have been compiled. 
Defendant has also asked permission to increase its 
Florida intrastate rates on the traffic, which rates are 
on practically the same basis as the Georgia rates. 
Defendant also asserts that the average carload of un- 
ginned sea-island cotton weighs from 20,000 to 23,000 
pounds; that it is worth approximately $1,000; that 
shipped in bulk it is more liable to damage by fire 
than baled upland cotton, and that a ton of it ordi- 
narily yields approximately 500 pounds of lint cotton 
and 1,500 pounds of cotton seed. Both baled lint cotton 
and cotton seed are said to load heavier than the orig- 
inal raw product and to earn more per car, which de- 
fendant contends to be the reverse of the relationship 
which should obtain. The revenue from 500 pounds of 
lint cotton in bales from Bakers Mill to Blackshear, for 
example, would be $1.30, the revenue on 1,500 pounds 
of cotton seed $1.24, making a total of $2.54, as com- 
pared with $1.60 from a ton of unginned cotton from 
and to the same points at the 8-cent rate asked. In 
other words, the lint cotton and cotton seed ginned from 
a ton of sea-island cotton would yield from 60 to 68 
per cent more revenue than the raw material. Under 
the rate assailed from Bakers Mill to Blackshear the 
raw material earns from 21 to 38 per cent more revenue 
than the products. Defendant also compares the rates 
assailed with the rates asked and the rates on other 
commodities, as follows: 


CAR EARNINGS FOR A HAUL OF 100 MILES. 


Minimum 

carload, Value Car 
pounds. percar. earnings. 
Sea-island cotton (old rates):.... 20,000 $1,000.00 $20.00 
Sea-island cotton (present rates). 20,000 1,000.00 36.00 

Fertilizer under rates fixed by the 
Commission in 31 I. C. C., 458 30,000 300.00 30.00 
RE uy, Sr E RG ach wn cb seg bh eet es 32,000 579.20 35.20 
ER! <4) 5 Tee ti Sth lsd ele cow aders 40,000 696.00 44.00 
I kien 00-6 ent aang MES 48,000 130.00 28.00 
ig eee ane ares 60,000 300.00 56.10 
ss: ale Sa eR Ss 0 ws, cee 30,000 300.00 28.05 


Particular emphasis is laid on the comparison with 
the rate on fertilizer, which is a low-grade commodity 
of low value. 

Complainant contends that any rates in excess of 
those in effect prior to July 18, 1913, are unreasonable 
and that the rates assailed practically prohibit com- 
plainant from buying cotton in Florida. Complainant 
was unable, however, to cite any rates voluntarily main- 
tained by carriers as low as the rates asked. The low 
intrastate rates, moreover, have not finally been deter- 
mined to be reasonable either by the state commission 
of Georgia or of Florida. Complainant’s contention that 
the long-continued maintenance of the rates sought indi- 
cates that they were reasonable and profitable was an- 
ticipated by defendant in its testimony to the effect 
that the former rates were established and maintained 
under peculiar circumstances and conditions and were 
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never regarded as productive of their proper proportion 
of revenue. Complainant compared earnings on seed 
cotton in bulk and baled lint cotton, which showed that 
while the latter was much more valuable, the revenue 
from a carload would be only slightly greater than on 
a carload of cotton in the seed under the old rates 
and materially less under the present rates. The com- 
parisons are unconvincing, however, for the reason that 
they are based on average carloads of 30,000 pounds for 
seed cotton and 12,000 pounds for baled cotton, which 
were mere estimates by complainant’s witness from his 
general experience in the business. Defendant’s figures, 
20,000 to 23,000 pounds for baled cotton, were the re- 
sult of the observation of billings on actual shipments. 
Complainant also compared the per car earnings under 
the rates assailed with those under rates on baled cot- 
ton from Florida points to Jacksonville and on baled 
cotton and cotton seed from Blackshear to Savannah. 
The comparisons favored complainant’s contention, but 
again complainant used the high carload weight on seed 
cotton and the low weight on baled cotton mentioned 
above. It appears, moreover, that the traffic moves 
entirely under intrastate rates and that on business to 
Jacksonville defendant must meet rates of the Seaboard 
Air Line, which is the short line. Complainant also 
urges that it is entitled to lower inbound rates because 
Blackshear is a local point on defendant’s line, so that 
defendant is assured of the outbound movement of the 
products ginned; also that the provision in the current 
tariff which prohibits the shipping of unginned cotton 
in bulk is unreasonable, because it adds materially to 
the cost of shipping the commodity. Defendant replies 
that the provision is necessary to prevent loss of the 
contents of a car in case of fire or accident. Complain- 
ant’s contention that it is entitled to the former rates 
applicable because of the magnitude of its investment 
and its reliance on the former rates in making it is 
concluded by So. Pac. Co. vs. I. C. C., 219 U. S., 433. 

In Railroad Commissioners of Florida vs. S. A. L. 
Ry. Co., 16 I. C. C., 1 (The Traffic World, April 17, 
1909, p. 525), which involved the relation of rates on 
sea-island cotton from Alachua, Gainesville and Haw- 
thorne, Fla., to Savannah, Ga., 39, 40 and 45 cents per 
100 pounds, respectively, we held the 39-cent rate based 
criginally on the Georgia distance tariff over the Sea- 
board Air Line to be reasonable. The distance from 
Alachua to Savannah over the Seaboard Air Line is 207.9 
miles The rates assailed are graded on a mileage 
basis, and the rate for 210 miles and over 200 miles is 
26 cents. 

Upon all of the facts of record we find that de- 
fendant has justified the present rates, and the com- 
plaint will be dismissed. _An order will be entered 
.accordingly. 





ORDER. 
It is ordered, That the complaint in this procceed- 
ing be, and it is hereby, dismissed. 


SUGAR RATE CONTRACT STANDS 


CASE NO. 6984 (34 I. C. C., 45-46) 
GREAT WESTERN SUGAR CO. VS. YAZOO & MIS- 
SISSIPPI VALLEY RAILROAD CO. ET AL. 


Submitted Oct. 1, 1914. Decided April 26, 1915. 


Charges collected for the transportation of a carload of sugar 
‘rrom Memphis, Tenn., to Asheville, N. C., reconsigned to 
‘harleston, S. C., not found to have been unreasonable. 

‘omplaint dismissed, 
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Caldwell Martin for complainant. 
No appearances for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

Complanant is a corporation engaged in the whole- 
sale sugar business, with its principal office at Denver, 
Colo. By complaint, filed June 8, 1914, it alleges. that 
defendants collected unreasonable and unjustly dis- 
criminatory charges for the transportation of a carload 
of sugar from Memphis, Tenn., to Charleston, S. C. 
Reparation is asked and the establishment of reasonable 
reconsignment rules for the future. 

The shipment weighed 87,652 pounds, and was de- 
livered to the initial carrier at Memphis Nov. 22, 1912, 
consigned to Asheville, N. C. Freight charges were pre- 
paid in the sum of $394.43 at a rate of 45 cents per 100 
pounds. By reason of inability to dispose of the ship- 
ment at Asheville, complainant requested defendants 
Nov. 29, 1912, to divert the shipment to Charleston. 
Defendants effected the diversion as requested at Emory 
Gap, Tenn., a station on the Tennessee Central Railroad. 
A carload rate of 24 cents per 100 pounds, minimum 
24,000 pounds, applied on the date of movement from 
Memphis to Charleston, and complainant contends that 
this rate should have been charged. . The tariff of the 
Tennessee Central in force at the time which authorized 
reconsignment at the published through rates provided 
as follows: 


When a car is stopped en route and delivered at a point 

short of the original destination, tariff rate in eect to such 
delivery point will be charged. If.the delivery point is beyond 
the first destination, the rate to such delivery point will be 
charged, except where rate to such delivery point is lower than 
the rate to first destination, in which case rate to first desti- 
nation will be charged. 
Complainant assails this rule as unreasonable and repug- 
nant to our finding in Central Commercial Co. vs. L. & 
N. R. R. Co., 27 I. C. C., 114 (The Traffic World, June 
14, 1918, p. 1254), where we said: 

. That where the contents of the car remain un- 
changed, where the change of destination or route does not 
involve an out of line haul, and request is made in reasonable 
time, reconsignment and diversion on the basis of the through 
rate from point of origin to new destination, with a fair charge 
for the extra service performed, are reasonable a that 
the denial thereof is unreasonable and unlawful. 

While general in its application, this holding is not 
conclusive of the case before us. The question pre- 
sented was the reasonableness of a combination rate 
based on the point of reconsignment, while here the 
issue is the propriety of applying to a reconsigned ship- 
ment a higher specific through rate to final destination 
than was applicable to such destination on a direct 
shipment. The carriers participating in this movement 
contracted to handle the shipment from Memphis to 
Asheville at the published rate of 45 cents per 100 
pounds. That rate is not attacked as unreasonable, and 
it would be unfair to require defendants to bear the 
additional expense and risk incident to reconsignment 
and to a further haul of 292 miles beyond the original 
destination point at a rate 21 cents lower than the rate 
applicable to the transportation first demanded. 

Upon all of the facts of record we find that the 
charges collected and the reconsignment rule involved 
are not unreasonable, and an order dismissing the com- 


plaint will be entered. 


ORDER. 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 
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OFFICIAL CLASSIFICATION RATINGS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Asserting that the revenue derived from beer and beer 
packages now hauled on fifth-class rates is inadequate, 
railroads in Official Classification territory, on May 17, 
began their justification for changing the classification so 
that hereafter beer, in carloads, will take fourth-class and 
in less than carloads 15 per cent less than second. These 
advanced ratings are carried in Supplement No. 9 to 
current Official Classification. 

They are not the only advances, but beer and beer 
packages were taken up first by R. N. Collyer, chairman 
of the Official Classification Committee, when he went upon 
the witness stand in the hearing held by Attorney-Ex- 
aminer Pugh. It became evident from the first that there 
was to be strenuous opposition to the advance. The Com- 
mission had allowed two days for the hearing as to ad- 
vances not only on beer, but as to tobacco, paper, paper 
stock and other articles. 

These articles are in that list on pages 415, 416 and 
following pages of the first report on the Five Per Cent 
case, in which the Commission suggested that the car- 
mile revenues appeared to be so low as to suggest to the 
carriers the advisability of carefully examining them to 
ascertain whether the much needed additions to the rev- 
enues might not be made by increasing rates on those com- 
modities, rather than by a horizontal advance in all rates. 
They are commonly known as Brandeis suggestions, be- 
cause Mr. Brandeis, in his arguments about efficiency, and 
so forth, held the railroad traffic men to be inefficient 
because they were hauling certain commodities for less 
than remunerative rates. 





The carriers, taking note of his scorn, directed Eugene 
Morris, R. N. Collyer and other rate-makers to get busy. 
The result is the advances in rates on food and drinks, all 
of which have been suspended pending investigation. 


Mr. Collyer said that the railroads, after the Five Per 
Cent case, felt that fifth-class rating on beer had not 
brought in revenue enough. He admitted that the Bran- 
deis suggestions were looked upon with favor when the 
revision was undertaken. 


Luther Walter and Francis B. James, representing brew- 
ing and bottle interests, asked Mr. Collyer dozens of ques- 
tions tending to bring out admissions that the railroads 
had no reason other than the Brandeis suggestions for 
making the proposed advances. 


Chairman Collyer continued on the stand all of Mon- 
day and Tuesday, undertaking to justify the changes in 
ratings made in supplement No. 9, severely cross-exam- 
ined by attorneys and traffic managers of shippers. At 
the Monday afternoon session John R. Walker, for the 
beer barrel and other tight cooperage manufacturers, tried 
to entice Mr. Collyer into admitting that the changes 
were made simply because of the suggestions in the Five 
Per Cent case and with no definite idea as to what the 
effect, either on the revenues or on the traffic, would be. 

At the Tuesday morning session the tobacco men 
went after him. The rating on tobacco, which has been 
fourth class in any quantity, it is proposed to change to 
fourth in carloads and third in less than carloads. Joseph 
W. Graham, traffic manager for the R. J. Reynolds tobacco 
people, and Francis B. James conducted the cross-exam- 
ination on the general justification put in by Mr. Collyer. 

At the Tuesday afternoon session rags and paper 
stock were taken up for justification. 
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The hearing has been adjourned to June 1. 
There is a prospect, however, that the adjourned hear- 
ing will be postponed until June 28. Luther M. Walter, 
speaking specifically for the brewers, placed a request 
in the record for postponement to the later day imme- 
diately after Mr. Pugh had announced the adjournment. 
Before making the request he conferred with Commis- 
sioner Hall, who has direct charge of the matter. The 
brewers, Mr. Walter said, have no traffic departments, 
such as other large shippers maintain, and he has not 
been able to get up the data needed to illuminate the 
situation with regard to the increased ratings in such 
a way as to be helpful to the Commission. He said the 
brewers, when the change was proposed, sent circulars 
to members of the trade in Official Classification terri- 
tory asking for data, but, Mr. Walter said, that even if 
the answers thereto were received by June 1, the in- 
formation would not be in shape to help the Commission. 


While attorneys for the railroads did not join in the 
request for a postponement, Mr. Ballard said they would 
not oppose it, but would goncur in so far as to have it 
understood that the respondent railroads desired to have 
arguments at the earliest date, which cannot be before 
next fall. Mr. Pugh announced that J. C. Jeffrey, for 
the grain interests, had told him they are very desirous 
of more time. Attorneys for other shippers were assured 
that if there is a postponement, it will be as to all sub- 
jects, not merely grain, beer and beer packages. Mr. 
Walter said that another reason for asking a postpone- 
ment, at least to June 28, is to be found in the fact that 
the Western Advanced Rate case has taken more time 
than was expected, so the lawyers have not found it 
physically possible to prepare for the increased ratings 
in Official Classification No. 42. 


On Tuesday afternoon Chairman Collyer explained 
the increases on grain and grain products, chief of which 
are reduction of the estimated weight of a barrel of flour 
from 214 to 200 pounds and the change of L. C. L. ship- 
ments from fifth to fourth. The chief changes with re- 
gard to tobacco are the division of the A. Q. rating into 
a C. L. at fourth and an L. C. L. at third. With regard 
to flour, Mr. Collyer said that an L. C. L. rating of fifth 
class did not give the carriers revenue enough, and the 
same, he said, is true with regard to the any-quantity 
rates on leaf tobacco. 

At the Wednesday morning session, rags, waste paper 
and paper stock, raised from fifth to fourth class, was 
justified on the ground that, in comparison with other 
commodities in the fifth class, rags and so forth do not 
pay enough. 

Old oil barrels, raised from fourth with a minimum 
of 12,000 pounds to rule 26 rating, are placed in the same 
category of commodities not now yielding enough reve- 
nue. John R. Walker asked questions tending to bring 
out what he conceives to be the fact that the proposed 
change will result in the proportion of wooden barrels 
to iron and steel in the oil trade being changed still more 
to the detriment of the wooden barrel interests. Mr. 
Collyer admitted that the iron barrel has been displacing 
the wooden, in the sense that the increase in iron bar- 
rels is in greater percentage than the wooden. He asked 
Mr. Collyer to admit that the increase on wooden barrels 
amounts to 40 per cent. Mr. Collyer said he had not 
ugured the percentage, but observed that on low rates the 
increase in money may be small, but the increase in 
percentage great. 
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National Industrial Traffic League 


Business Transacted at Memphis Meeting—Members Pleased with Report on Cummins Amend- 
ment—Reports of Tariffs, Freight Claims, Weighing and Other Committees 


The spring meeting of the National Industrial Traffic 
League at Memphis, Tenn., May 13 and 14, was largely 
attended and its results were satisfactory to the mem- 
bers. One of the most important matters to have been 
discussed, however—the Cummins amendment—fell by 
the wayside, news reaching the league while it was in 
session that the Interstate Commerce Commission had 
made a report on the matter. The members heard nothing 
before they left except that the Commission had held that 
the Cummins amendment did not mean an automatic in- 
crease in freight rates, but that was enough to render 
unnecessary any discussion of the report that was to have 
been made by the executive committee. The members 
were highly pleased with the essential features of the 
report. 

The executive committee, in the matter of the dis- 
position of fractions in establishing freight rates, recom- 
mended that a suitable resolution be prepared for pres- 
entation to the Commission suggesting that no fractions 
other than one-half cent be recognized in establishing 
rates. The recommendation was referred to the tariff 
committee. 

Uniform Symbols 

The following report from the tariffs committee, M. F. 
Doyle, chairman, in the matter of uniform symbols in 
tariffs and classifications was adopted: 

“At the November, 1913, meeting the tariffs commit- 
tee submitted the following recommendations with re- 
spect to the construction of freight tariffs and classifica- 
tions, having particular reference to the manner of in- 
dicating changes and for the purpose of providing a uni- 
form system of symbols of letters: 


1. That the letters A and R in circle be uniformly adopted 
by all carriers to indicate advances and reductions, respectively, 
in tariffs. 

2. That the use of letters be uniformly adopted by all car- 
riers to indicate changes (other than advances and reductions), 
additions, cancellations and eliminations in tariffs. Capita] 
letters in circle are recommended as follows: 

N for additions, 

C for changes. 

E for eliminations. 
X for cancellations, 

3. That the Western Classification symbols be changed to 
agree with those of the Official and Southern Classification, in- 
dicating advances, reductions, changes and additions. 

4. That uniformity be gradually effected with the issues of 
new tariffs and classifications. 

With reference to recommendation No, 2, to provide for the 
different dates effective, or other features of changes, cancella- 
tions, ete., numbers in circles are to be shown in addition to 
the uniform letters recommended and explanatory notes on 
same page referring to the numbers in circle. 

It is further recommended that, if the league approves of 
the proposed recommendations, action be taken to bring the 
matter to the attention of the Interstate Commerce Commission 
with a view of having same incorporated in the tariff regula- 
tions of the Commission. 


“The report of the committee was adopted and com- 
munication was addressed to the Interstate Commerce 
Commission setting forth these recommendations. The 
Commission has given consideration to the recommenda- 
tions made and the following reply has been received: 


Referring to my letter of November 5, and to previous cor- 
respondence with you under your file 16-7, on the subject of the 
use of uniform symbols in tariffs and classifications used to 
indicate increases in rates, ratings or charges. The recom- 
nendation of the tariff committee of the National Industrial 
Traffic League has been carefully considered, but we do not 
find our way clear to recommend a tariff regulation of the kind 
proposed at the present time. 

Such a rule would probably impose but little hardship and 
aiditional expense in the larger cities, where the tariff print- 
ing is done in large and well-equipped printing offices. The 
situation is, however, different in the smaller cities, where the 


smaller roads have their printing done, because the volume of 
printing doubtless would not justify the expense of additional 
special matrices for the design of symbols which the Com- 
mission might require. 

In addition to this, tariffs on good quality of paper, and on 
which printer’s ink is used, and which are prepared on diifer- 
ent duplicating machines or printing devices, are permitted. If 
uniform symbols were required, all such machines would have 
to be remodeled or replaced. 

Again, many tariffs are printed by the planograph process, 
in which the copy is made on typewriters and reproduced by 
photo-lithographic process. The adoption of uniform symbols 


. would necessitate the remodeling of typewriters or constructing 


new ones equipped with the necessary symbols. 

To summarize, the adoption of the regulation proposed by 
the league would fall rather heavily upon the smaller and 
weaker lines who can least afford additional expense in the 
preparation of tariffs. 

We have noticed that some of the carriers use symbols 
which are not sufficiently distinct, or calculated to attract 
attention. We are adopting the policy of taking this matter up 
with individual roads and tariff issuing agencies where there is 
room for such criticism, with a view to securing the adoption 
of distinctive symbols which will be more conspicuous, and 
therefore more satisfactory. We have said to the three classi- 
fication committees for example, that these three agencies 
should adopt and use uniform symbols in their three publica- 
tions, denoting increases, decreases, changes other than in- 
creases or decreases, and additions to the classification, and 
further, that the uniform symbols which the three committees 
adopt, should be solid and of heavy face in order to readily 
attract attention. We believe that the use of heavy-face 
symbols is preferable to the use of the letters A, R, C, etc., en- 
closed in a circle, because the black-faced symbol stands out 
more prominently and therefore more readily attracts attention. 
It is our purpose to take the matter up by correspondence with 
other issuing agencies with a view to bringing about uniformity 
in the use of the increase and decrease symbols in all the 
publications of such agency, and it seems to us that the same 
principle may be carried out in the printing of tariffs by the 
larger individual lines. We hope in this way to bring about 
some improvement in these instances where it is most needed, 
and the Commission prefers to try this plan and observe its 
results before making any further regulation requiring absolute 


uniformity. 
(Signed) J. M. JONES, Chief of Division. 


“The tariffs committee has given consideration to the 
reply made by the Commission and the attention of the 
league is directed to the following suggestions made by 
several members of that committee: 

“It is suggested that the Commission be asked to 
reach some conclusion upon a standard set of symbols 
which should be used whenever possible. It has seemed to 
some of the members of the committee that while there 
may be some very good reasons why it would not be prac- 
tical to enforce these symbols, at any specific date, it, 
nevertheless, seems proper that the Commission should 
indicate some uniform system for the guidance of car- 
riers in reissuing their tariffs. As set forth in the recom- 
mendations adopted by the league it is not contemplated 
that this change should be brought about by any order as 
to a specific time when such symbols should be generally 
adopted, but that the change should be gradual with the 
reissuance of tariffs. Such recommendation by the Com- 
mission which the carriers could apply in reissuing their 
tariffs, would ultimately lead to uniformity. 

“It is also suggested that the league might undertake 
a conference with a number of tariff-issuing agents, with 
a view of arriving at a standard form of symbols.” 

The committee was instructed to continue at work 
and obtain if possible conferences with tariff-issuing agen- 
cies with a view to having the Commission designate 
some definite plan toward which to work. 


Consolidation of Tariffs 
The following report on consolidation of tariffs of in- 
dividual carriers in trunk line and C. F. A. territory into 
association issues was also submitted by the tariffs com- 
mittee and adopted: 
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“The question of publishing association issues in C. 
F. A. and Trunk Line territory, in place of individual tar- 
iff issues, as a matter of economy and simplification of 
tariffs, has been referred to the tariffs committee for 
consideration. 

“On behalf of your committee the chairman has writ- 
ten to most of the traffic officials in charge of tariffs in 
Official Classification territory for the purpose of obtain- 
ing their views and also has communicated with the mem- 
bers of the league committee to obtain their views. 

“It has been suggested by some of the members of the 
league committee that as an initial step in this matter 
tariffs covering the rates to and from point in Official 
Classification territory be generally covered in four tar- 
iffs as follows: One tariff naming westbound rates to 
Chicago, Peoria and Mississippi River crossings from C. 
F. A. territory; another naming such westbound rates 
from Trunk Line territory; another tariff naming east- 
bound rates from Chicago, Peoria and Mississippi River 
crossings to C. F. A. territory, and a tariff naming such 
eastbound rates to Trunk Line territory. 


“Your committee has not as yet received many replies 
from representatives of the carriers, but those who have 
replied are at least not entirely favorable to the proposi- 
tion. One of the largest lines in the East advises as fol- 
lows: ‘This is a matter which has been discussed by the 
various carriers on numerous occasions, and although there 
are advantages such as those which you mention, yet there 
are also disadvantages, in addition to that of taking out 
of the hands of individual issuing carriers the immediate 
control of its own rates.’ One of the roads operating east 
from the Mississippi River replies as follows: “There are 
a good many things to be said both for and against agency 
tariffs. As you are doubtless aware, all of the rates from 
East St. Louis, Ill., St. Louis, Mo., and points taking the 
same rates are published for account of all carriers by 
Wm. Cameron, in agency tariffs. This tariff also applies 
proportionately from Mississippi River (upper) crossings. 
Our experience with these tariffs has been very satisfac- 
tory indeed.’ These statements representing different 
views from different carriers will undoubtedly be of in- 
terest to the members in considering this subject. 

“Your committee desires an expression from. the 
league as to its views on the subject of advocating the 
publishing of this series of tariffs'as a beginning in the 
publication of association issues in Official Classification 
territory, and also desires to recommend that possibly the 
committee should be given further time on this matter, 
which is one of considerable importance and means a 
great deal to the carriers involved, as well as the ship- 
pers. Further correspondence and interviews with repre- 
sentatives of the carriers may bring out other informa- 
tion which the league should have before taking definite 
action.” 

Free Copies of Classifications 


Following is the report that was adopted of the tariffs 
committee on the matter of furnishing copies of classifica- 
tions to shippers without charge: 

“The league is on record as favoring furnishing free of 
charge one copy of classifications to each shipper at each 
shipping point. 

“This subject has been informally discussed with 
some of the carriers, but no progress has been made. 
There seems to be some question as to whether or not the 
members of the league are a unit on the question of fur- 
nishing classifications free, or if the $1.00 charge is con- 
sidered reasonable, 
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“Your committee would like to have a further expres- 
sion from the league on this subject and if it is decided 
to further prosecute the question along the lines of secur- 
ing the furnishing of classifications free, your committee 
is of the opinion that the Official Classification Committee 
and the Western Classification Committee should each be 
requested to assign a time for hearing shippers on this 
proposal and that at such hearings shippers generally 
should be present and give the classification committees 
the benefit of their views.” 


Simplification of Tariffs 

The same committee made the following report on 
simplification of tariffs: 

“On the general question of simplification of tariffs 
your committee desires to invite attention to the fact 
that a number of communications have been received from 
individual members complaining of specific tariffs which 
they state are becoming very complex rather than sim- 
plified. 

“Your committee desires to recommend as a first step 
in getting some definite action that the members of the 
league be circularized and requested to report specific tar- 
iffs, giving complete reference to same, and the particular 
features which are objectionable. By proper co-operation 
and interest on the part of the members in submitting 
such data, your committee would undoubtedly be placed 
in possession of specific information that could be brought 
to the attention of the Interstate Commerce Commission 
as indicating some of the matters which the Commis- 
sion should give immediate attention in this connection.” 


Freight Claims Committee 


The freight claims committee, J. M. Belleville, chair- 
man, made the following report on showing name of orig- 
inal shipper on freight bill to final consignee on recon- 
signed freight: 

“Section 15, of the Act to Regulate Commerce, pro- 
vides, among other things, that it shall be unlawful for 
a common carrier to disclose to any person or corporation 
other than the shipper or the consignee, without the con- 
sent of such shipper or consignee, any information con- 
cerning the nature, kind, quantity, destination, consigriee 
or routing of any property tendered or delivered to such 
carrier for interstate transportation, which information 
may be used to the detriment or prejudice of such shipper 
or consignee, or which may improperly disclose his busi- 
ness transactions to a competitor. 

“Following this provision of the Act, the Interstate 
Commerce. Commission, by Conference Ruling No, 356, 
have held it to be unlawful for a carrier to disclose to 
the shipper the name of the ultimate consignee of a ship- 
ment reconsigned in transit by the original consignee. 

“As is well known to most of our members, the league 
carried on for several years a very vigorous campaign with 
the carriers in the efforts to secure legible and complete 
freight bills, and it has been our belief, and is the opinion 
of your committee now, that it is of great importance that 
the name of the shipper should be shown upon freight 
bills, the only exception to this being very rare cases 
where goods have been reconsigned and the party so re- 
consigning desiring to keep secret from the ultimate con- 
signee the name of the shipper. At the request of the 
Commission, the president of the league caused to be pre- 
pared a brief on behalf of the league ‘in the Matter of 
Freight Bills, Docket No. 5518,’ the question to be cov- 
ered being whether the clause of the Act as above noted 
also should be interpreted to prohibit showing the name 
of the original shipper on freight bills to the ultimate con- 
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signee in the case of reconsignment in transit by the 
original consignee. 

“In this brief the action heretofore taken by the 
league with reference to this question was closely ad- 
hered to and we quote for the information of our members 
the last paragraph of the brief: 


We have not dealt with the intent of Congress in passing 
this legislation, we express the opinion that Congress had par- 
ticularly in mind what was specifically provided for, namely: 
the prohibition of disclosing to the shipper the name of the 
ultimate consignee in case of reconsignment by the original 
consignee. If in the opinion of the Commission the language is 
subject to the further interpretation as to prohibiting the dis- 
closing to the ultimate consignee the name of the original 
shipper, we respectfully submit that it could not have been the 
intent of Congress to prohibit the ultimate consignee from 
being advised of the party from whom the goods were shipped 
to him by having that information shown on the expense Dill. 
We advocate that the exception be made upon request of the 
party reconsigning a shipment rather than by a general ex- 
ception to the rule of showing the name of the shipper. 


“The same committee made two reports on two phases 
of the matter of handling of freight, packing, marking 
and billing, as follows: 

Packing, Marking and Handling 

“Upon invitation of Mr. Arthur Hale your committee 
met in conference in New York on Thursday, March 11, 
with the American Railway Association Committee on 
Packing, Marking and Handling of Freight. There was 
also present at this conference the committee recently 
appointed by the Freight Claim Association on cause and 
prevention of claims. The very considerable part of the 
day was necessarily devoted by the committee to discus- 
sion with representatives of the manufacturers with regard 
to fiber board containers, regarding which we need make 
no report. 

“Item No. 5 upon the docket for the meeting was ‘Con- 
cealed Loss on Shipments of Shoes, ete.’ It was suggested 
that it might be necessary to put same rule into effect as 
now applies on cigars, namely, to have cases corded or 
strapped and sealed, or sealed with adhesive tape with 
the name of the shipper on the tape. 


“Item No. 6, ‘Removal and disposition of refuse from 
cars.’ This question has heretofore been discussed at 

considerable length by the league.: It was suggested by 

the committee that the duty be imposed upon the shipper 
, of only accepting cars fit for loading his particular freight 
| and to make a charge of $1.00 per car for cleaning of cars 
in cases where the consignee failed to remove all the con- 
; tents of car. Your committee positively protested against 
- both these suggestions, believing that the law places the 

plain duty upon the carriers to see that cars tendered for 


> shipment are in proper condition for the safe handling of 
. the commodity offered. 
) “Item No. 8, ‘Closing Hour for Receiving Freight.’ It 


- was suggested by the committee that there should be some 
uniform closing hour at the various freight stations and 
four o’clock was suggested as an appropriate hour. To 
this your committee objected, as we believe that such a 
rule would undoubtedly lead to further unnecessary con- 
gestion. At the same time we desire to repeat to our 
members a suggestion which we have several times made 
in our reports, namely, that the shippers should, as far 
as possible, co-operate with the carriers by delivering 
- their freight at the various freight houses at the earliest 
\- possible moment and not crowding shipments all into two 
e or three hours of the afternoon. 

,- “While we are unable to report anything definitely ac- 
f complished at this conference, we desire to bear testimony 
T~ of the spirit of co-operation and fairness shown by the 
members of the two committees and we believe that 
further work along these lines cannot fail to be of great 
benefit to both carriers and shippers. 
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“As is well known to most of our members, the Gen- 
eral Managers’ Association of the Southeast has been for 
some years past very active in investigating cases of loss 
and damage to freight and has been very successful in 
their efforts to reduce the volume of such claims, as well 
as making, through the work of their organization, great 
improvements in their service. Chairman Wickersham of 
this organization, on March 31, addressed to our organ- 
ization the following letter: 


Is it too much to assume that we are already known to 
you as an organization of railway operating officers who are 
anxious to do everything we can to improve our methods and 
perfect our service, so as to reduce the useless drain of money 
through claims for freight loss and damage, which, at the same 
time, represent equally as large an annoyance and an economic 
loss to the public? 

In any event, it is our feeling that, under modern conditions 
of business, the matter of freight loss and damage has become 
essentially an inter-line rather than a mere local problem, and 
that its solution depends upon three kinds of cooperation: 

1. Between departments. 

2. Between railroads. 

3. Between the public and the railroads. 

It is our observation that there is a general desire in all 
three directions to cooperate, but so far as the railroads are 
concerned there exists no central organized channel through 
which all departments of all railroads can act unitedly, au- 
thoritatively and in absolute coordination. There are, of course, 
independent associations of departmental officers, like ours or 
the American Railway Association, the Freight Claim Asso- 
ciation, the Association of Railway Accounting Officers, etc., 
but there is no organization combining all of these elements. 

So far as loss and damage is concerned, however, our asso- 
ciation has tacitly volunteered, and to some extent at least has 
been tacitly permitted to act as a makeshift common center 


’ for these different departmental organizations, and we _ keep 


closely in touch and confer freely with practically them all. 

With this preface, please permit us to say that we have 
been advocating for some time the desirability of uniformity 
on all roads in their instructions to agency employes, covering 
the proper handling of freight, and to that end we have been 
giving our moral support to an effort to assemble the rules of 
the various departments and combine them in a simple and 
convenient manual, and some progress has been made. For 
example, we enclose, herewith, .copy issued by the Atlanta & 
West Point R. R. and the Western Ry. of Alabama of a manual 
which has recently been put in use on a number of roads in 
this section. 

We are now working on the suggestion that, using this 
manual as a starting point, a standard form be adopted, so 
far as practicable, for the country as a whole. To that end we 
have been in correspondence with the American Railway Asso- 
ciation, and particularly advanced the thought that in order 
to further improve such a manual the shipping interests of the 
United States, led by the National Industrial Traffic League, be 
asked to point out the practical difficulties they experience in 
their daily work which could be corrected or at least improved 
by a set of standard uniform instructions to railroad em- 
ployes engaged in handling freight. 

The American Railway Association seems to be quite in 
sympathy with this thought, but as the manual treats also of 
traffic and accounting questions, of which they have never as- 
sumed jurisdiction, there is a chance that the proposition may 
be delayed through considerations of technical proprieties, so 
we take advantage of our position as an unauthorized informal 
and unofficial ‘‘common center’? to submit the whole matter to 
you and ask for your cooperation in the desired direction. 

Of course it is hardly necessary to add that we do not 
think there is anything in these rules, when properly understood, 
which is in any way objectionable from your viewpoint, but one 
of the very points we want to develop is whether there is any- 
thing therein subject to misconstruction, so that it may be 
properly clarified. 


“This letter was referred by President Wilson to the 
Freight Claims Committee and at his request Chairman 
Wickersham mailed a copy of the Manual of Rules re- 
ferred to in this letter to each member of the Freight 
Claims Committee for analysis. Owing to the short time 
which has elapsed it has not been possible to hear from 
but one or two members of the committee. Chairman 
Bell of the Weighing Committee has made a very careful 
analysis of the Manual with reference to the question of 
weighing and reported his criticism to Chairman Wicker- 
sham. 

“It is our belief that the suggestion made by Chair- 
man Wickersham for the adoption by the railroads of a 
uniform code of rules for the handling of freight, etc., 


would be of the greatest advantage both to the railroads 


and the shipping public. 

“We recommend the adoption of resolution tendering 
to Mr. Wickersham, on behalf of the league, our hearty 
co-operation in this regard and we would also recommend 
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that the question be referred to a special committee for 
such action as the league can properly take to aid this 
cause.” 

Standard Freight Bill Form 


As to the standard form of freight bills, the commit- 
tee had the following to say: 

“Upon this subject your committee would state that 
it is still unable to make any definite report. Since our 
annual meeting, at which time we requested that any 
member who had any criticism to make of the present 
standard form, or any suggestion for its improvement, 
should communicate with the assistant secretary, and to 
this request we have, up to date, had no responses what- 
ever.” 

Expense Bills of Loss and Damage 


Following was the report on notations on expense 
bills of loss and damage: 

“So far as your committee has been able to ascer- 
tain the facts, there is no uniform practice followed by 
the various carriers with regard to the above mentioned 
point. As a general proposition our information is that 
the western and southern lines are much more careful 
regarding this matter than the carriers in Trunk Line ter- 
ritory and we have no report of any refusal of agents in 
the West or South to make proper notation of damage. 

“We believe it is of very great importance that some 
uniform rule should be in effect regarding this question 
in all parts of the country and that it is the plain legal 
duty of the agent of the carriers to make proper notations 
of damage on freight bills where freight is received either 
in damaged condition or showing a shortage.” 

Chinblom Makes Statement 

As to the inspection of shipments by carriers, Assist- 
ant Secretary David P. Chinblom made a statement in 
lieu of a report by the committee. He urged co-operation 
through commercial organizations in the matter of cor- 
rect descriptions. One of his ideas was that the railroad 
inspection bureaus should report to the commercial organ- 
ization any violations through ignorance or otherwise and 
that the commercial organization then through its traffic 
manager do missionary work among its shipper members. 
Some objection is made by inspection bureaus to this 
sort of co-operation on the ground that they would be 
violating section 15 of the Act to regulate commerce, which 
makes it illegal to give or receive information relative 
to shipments, but the leaguers do not take this objection 
seriously. Mr. Chinblom’s recommendations were en- 
dorsed. : 

The following reports on overcharges due to misrout- 
ing and liability of carriers when marks on packages do 
not agree with shipper’s tickets were made by the freight 
claims committee: 

Overcharges Due to Misrouting 

“Since our annual meeting we have had a conference 
with the committee of the Association of American Rail- 
way Accounting Officers with reference to the extension of 
inter-line billing, which, it is believed, would minimize 
such claims. While there was quite a full discussion of 
the matter at this conference, your committee has not yet 
been advised of any definite action taken upon the sub- 
ject. In our report to the last meeting of the league we 
urged upon our members the importance of notifying the 
assistant secretary of any specific cases where delay was 
experienced in settlement of claims due to misrouting. 
We have received up to date but one response to this 
request, which was from Traffic Manager McKay of the 
Southern Cypress Manufacturers’ Association, citing sev- 


Vol. XV, No. 21 


eral cases of very excessive delay to claims of this nature, 
which thoroughly justify complaint. Two of the cases 
cited by Mr. McKay have been submitted as informal com- 
plaints to the Commission, and the third, which is a very 
aggravated case, has been made the subject of a formal 
complaint to the Commission. 

“These cases prove the existence of the trouble com- 
plained of, but your committee would repeat the sugges- 
tion that our members advise the assistant secretary of 
any such cases.” 


Liability of Carriers When Marks on Packages Do Not 
Agree with Shipping Tickets 

“Referring to our report to the meeting in Chicago, 
November 12 and 13, 1914, with regard to the above subject, 
it seems quite evident that the Commission will not be 
disposed to reconsider the decision which they have here- 
tofore rendered with regard to this matter, the decision 
referred to being to the effect that the marking on the 
packages would govern freight shipments exactly as it 
does with express shipment. 

“Inasmuch as the freight forwarded by express is 
billed practically from the marks on the package and ship- 
ments forwarded by freight billed from shipping tickets, 
it is our belief that the marks and routing of a shipping 
ticket should govern rather than the marks upon the 
packages. 

“We believe that the only way to secure reconsidera- 
tion of this question by the Commission would be to have 
a report from some of our members giving a specific case 
where on shipment moving by freight, the shipper has 
been injuriously affected by the ruling of the Commission 
above referred to and we could then go to the Commis- 
sion in a formal way.” 

A report was made by the committee on transportation 
instrumentalities, J. S. Marvin, chairman, on standard box 
cars and pooling of cars and on M. C. B. rules governing 
protection of car doors. It was tentatively agreed, how- 
ever, to substitute the words “free interchange of cars” 
for the word “pooling” hereafter. It was agreed that the 
matter of standardization of cars is one for the railroads 
themselves to settle, it being pointed out, however, that 
such standardization would facilitate a pooling arrange- 
ment. The report follows: 


Standard Box Car 


“We have referred in previous reports to a special 
committee appointed by the American Railway Association 
to take up the adoption of a standard box car. We wrote 
Mr. E, P. Ripley, chairman of that committee, outlining the 
attitude of the league on the question of pooling freight 
equipment and calling his attentjon to the fact that the 
adoption of a standard box car seems to enter to come 
extent into this question. Recently the American Rail- 
way Association appointed a sub-committee to take charge 
of the design of a standard box car, with Mr. George L. 
Wall as chairman, and he has invited any suggestions that 
the league may have to offer on the design, length, height, 
width or other mechanical details, it being the intention of 
his committee to formulate absolutely complete specifica- 
tions for the sizes of cars that may be determined upon. 
This raises the question whether the league desires to 
undertake any recommendations as to dimensions and 
mechanical details of the proposed standard box car. Sug- 
gestions already made by members of your committee are: 
Length, 40 feet; capacity, 100,000 lbs.; end windows for 
loading articles of unusual length, and extra wide side 
doors and full width end doors for articles of unusual 
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bulk. But as to these details we are by no means sure 
that all shippers would agree, and your committee would 
like instructions as to whether these points should be 
submitted to the American Railway Association as the 
jeague’s recommendation, or whether, on the other hand, 
the league prefers to submit no recommendation. Perhaps 


the league should ask that grain doors and other suit- 


able inside support for the ordinary car door be made a 
feature of the standard box car_to protect not only bulk 
freight but other freight which the ordinary door is not 
strong enough to support. 


Pooling of Freight Cars 


“In the past few months this question has been 
further developed by published discussions and by action 
of railway associations and individual lines. In none of 
these discussions has anyone, to our knowledge, defended 
the present car service rules, but different plans have 
been suggested for changing them. The advantages and 
economies to be secured from a freer use of freight cars 
appear to be recognized by all railroad officials in close 
touch with the handling of equipment. 

“The Central and Western Association of Car Service 
Officers has considered the matter through a committee on 
pooling freight equipment. The committee has made a 
report suggesting a plan to cover box cars only; other 
equipment would be considered as special and subject to 
the car service rules. Each member would furnish the 
full number of units its maximum traffic requires, the 
unit being an 80,000-lb. box car, smaller cars being ac- 
cepted in proportion to that capacity. A pool commis- 
sioner would be appointed by the American Railway Asso- 
ciation and the country would be divided into zones, each 
in charge of an assistant. The commissioner would have 
authority to move cars so as to equalize them properly 
during periods of surplus and shortage, 


“In the meantime, two competing railway systems in 
Texas, the Sunset Central and the I. & G. N., entered into 
a pooling arrangement experimentally, and after a two 
months’ trial it is reported to have equaled, if not ex- 
ceeded, the expectations of both parties, to the extent that 
other carriers have expressed a desire to join in the plan. 
Each road undertakes to supply an equal number of cars. 
There is no distinction as to capacity of cars and each 
subscriber may use as its own the cars of other subscrib- 
ers. Daily balance of cars is kept and there are suitable 
rules for equalization between subscribers. For the first 
month that this plan became operative the interchange 
reports show a striking reduction in the percentage of 
empty cars to the total deliveries. In one instance the de- 
livery of empties to the home road dropped from 63 per 
cent to 42 per cent and in another instance from 68 per 
cent to 28 per cent. With this showing it seems fairly cer- 
tain that the arrangement will find further subscribers 
in Texas and that roads in other sections will be likely 
to enter into similar agreements. We believe the league 
can and should facilitate this and that members should 
supplement the work of your committee by impressing on 
the roads serving them with the shippers’ interest in this 
matter. By noting the handling of empty cars at their 
plants by carriers can inform themselves to what extent 
this enters into the carriers’ expense of handling their 
shipments. Members should point out to initial lines 
every instance where the present rules prevent them from 
using the most available car and thereby tend to create 
car shortage, delays and extra switching, and at the same 
time advise this committee of the facts, giving car num- 
bers. 
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“We are keeping in touch with the proper committee 
of the National Association of Railway Commissioners on 
this subject, and at the recent meeting of that body the 
committee stated in its report that it is ‘still impressed 
that too much time is lost in handling foreign equipment 
by empty movements or holding cars in order to load in the 
direction of home.’ 

“A later report of the operation of the Sunset Central- 
I. & G. N. pool shows that the average number of cars of 
each party in use on the line of the other party increased 
from 100 to about 500. The difference represents the sav- 
ing of empty haul in both directions. The per diem 
charges paid by each road to the other increased from 
about $3,500 in October, 1914, to about $7,000 in February, 
1915, and in both cases nearly balanced, showing again 
the great saving compared with what is termed by the car 
service Official of the Sunset-Central as ‘the ridiculous 
practice of excess empty haul.’ It is stated that the 
American Railway Association estimated that in January, 
1908, when the panic had turned an extreme car shortage 
into a stupendous surplus, empty hauling amounted to 
153,849,432 miles in sending cars home during that one 
month. 


M. C. B. Rules for Protection of Doors 


“On January 14, 1915, we had a joint conference at 
New York with representatives of the M. C. B. Committee 
on Loading Rules and the Conference Committee of the 
American Railway Association. 


“The protection of car doors was discussed very thor- 
oughly and it appeared that three points are involved: 


“First. What are the functions of a car door? On 
this point we are furnished with a copy of resolution 
adopted at meeting of the Conference Committee and the 
Loading Committee of the M. C. B., November 12, 1914, 
viz.: ‘It is the sense of this meeting that the car door is 
simply to protect the lading against the elements, and 
that it is not practical to so construct a car door as to 
render it sufficiently strong to retain the load, and that, 
therefore, inside door protection is necessary.’ 

“Second. What must be done when the character of 
freight loaded makes such protection necessary? On this 
point the M. C. B. framed Rules 124 and 130 as their opin- 
ion of good practice and safety. It is the view of your 
committee that any difference of opinion on the wording 
of these rules and their application to the various kinds 
of freight would have to be taken up direct by the indus- 
tries interested. 

“Third. Who should provide and pay for protection? 
The M. C. B. rules are intentionally silent on who should 
doit, and there seems to be no direct tariff authority for 
requiring the shipper to do it, although carriers appear 
to construe it as part of the loading which devolves on 
the shipper. 

“A further joint conference between the league and 
the railroads’ traffic and operating departments seemed the 
next logical step to agree, if possible, on (a) the functions 
of a car door, and (b) where a shipper’s duty as to load- 
ing ends and where the carrier’s duty as to equipment 
begins. The question also arises, if the door is not to 
sustain the load, can minimums be fixed that contemplate 
the use of the space between the doors under the assump- 
tion that shipper will strengthen the car door? It would 
seem that there should be some direct connection between 
classification and tariff items and minimums and M, C. 
B. rules on these points. 

“A conference was arranged by the A. R. A. at Chi- 
cago, April 8, attended by six members of the league and 
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fourteen representatives of the Operating, Master Car 
Builders and Traffic Departments of the railroads, to dis- 
cuss the extent to which shippers are responsible for in- 
side door protection when the character of the lading re- 
quires it, and the extent to which this responsibility should 
be defined in tariffs or classifications. The league repre- 
sentatives insisted that as the tariff minimum is based on 
the capacity of the car, including the space between doors, 
carriers should prepare the car in such manner as to make 
that space available for loading. It was finally decided 
that for the present at least further participation of the 
A. R. A. and the M. C. B. A. in these discussions is un- 
necessary and that the matter should be handled by a 
conference between representatives of the league, the 
Central Freight Association and the Western Trunk Line 
Association and: the Classification Committees, and that 
the chairman of the Central Freight Association would 
undertake to arrange such a conference.” 


Application of Unit Basis 


The report of the western division of classification 
committee on the application of unit basis in establishing 
ratings was to the effect that the unit basis is used only 
sometimes, and then only for comparative purposes and 
not to determine any classification ratings. The commit- 
tee was instructed to report as to whether it was feasible 
to arrive at a unit basis that could be applied mathe- 
matically and if so to suggest the lines along which it 
should be done. 

Report of Weighing Committee 

The report of the weighing committee, C. F. Bell, 
chairman, on the adoption of the code of weighing rules 
and amendment thereto and interpretations of the code of 
rules was adopted as follows: 

“Since the adoption by the league and the American 
Railway Association of the code of rules governing the 
weighing ard reweighing of carload freight and the ap- 
proval of these rules by the Interstate Commerce Com- 
mission, which approval; as previously reported to the 
league, was given by the Commission on June 9, 1914, 
your committee has given some attention to the question 
of securing the general adoption of these rules by the 
carriers. It seemed to the committee that with the ap- 
proval of the code of rules their publication by the car- 
riers was the matter to be given first attention. 

“While the rules have not as yet been published in 
some of the territories and this delay is, in the opinion 
of your committee, subject to just criticism, nevertheless 
the action of carriers in certain other territories in pub- 
lishing new rules which are very much at variance with 
the code of rules agreed upon is even more objectionable. 
Your committee desires to advise that it is the purpose 
to circularize the entire membership of the league and 
ask them to give careful consideration to the code of 
rules as agreed to and then check over tariffs which are 
still in effect without any change, as well as new tariffs 
which have been filed that are in. any important par- 
ticular not in conformity with the: agreement reached 
with the American Railway Association, and submit this 
information to the league committee. The purpose of 
securing this data will be to ascertain the extent to which 
the carriers are carrying out the agreement reached with 
them through the American Railway Association and then 
present the matter to that association and, if necessary 
in order to secure proper action, lay the entire matter 
before the Interstate Commerce Commission. It is there- 
fore the desire of your committee to urge every member 
interested in this question to reply to the circular when 
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issued, giving information in detail, or in general, so 
that your committee may be properly equipped to take 
the matter up. 

“Special attention is invited to the question of tol- 
erance on commodities in general and particularly on coal 
and coke. The code of rules as agreed to provides that the 
tolerance on commodities in general, including coal and 
coke, should be one per cent of the load, with a minimum 
of 500 pounds. Tariffs have been called to our attention 
where the tolerance has been retained at one per cent 
of the load, with a minimum of 1,000 pounds. Also we 
have found that on coal and coke the tolerance of one 
per cent with a minimum of 1,000 pounds is being main- 
tained instead of the tolerance of one per cent with a 
minimum of 500 pounds, as agreed to. 

“Another feature of the tolerance question as applied 
to coal and coke to which attention is invited is that 
of the additional tolerance provided in the code of rules 
for evaporation of moisture content. The rules provide 
that the tolerance of one per cent with a minimum of 500 
pounds on coal and coke shall not include allowances 
account evaporation of moisture, which should be deter- 
mined and published in initial carrier’s tariffs. The pur- 
pose of making this agreement was that the carriers 
should determine as to particular mines the amount of 
evaporation to which the coal is subject and provide 
for such allowance in their tariffs, which allowance 
should be an added tolerance in addition to the one per 
cent with a minimum of 500 pounds. The idea was 
that where such allowances for evaporation were shown 
in the tariffs, this would be taken into consideration in 
the buying and selling of the coal and no change be made 
in the billed weight, where reweighing did not disclose 
a difference beyond the combined tolerance of one per 
cent with a minimum of 500 pounds plus the amount of 
allowance account of evaporation. We find that there is 
some misunderstanding as to whether the tolerance of 
one per cent with a minimum of 500 pounds should be 
applied in the event carriers do not publish the allow- 
ances for evaporation. At the May, 1914, meeting of 
the American Railway Association, the following state- 
ment was contained in the report of the subcommittee 
on weighing: ‘Pending the determination of the differences 
in the weight due to evaporation, it will, of course, be 
necessary for the originating carriers to retain the existing 
published rules governing the tolerance on these com- 
modities.’ We interpreted this statement as being in 
accord with the understanding of your committee that 
until the carriers determine the amount of allowance 
account of evaporation and publish same in their tariffs, 
the tolerance shall be one per cent of the load with a 
minimum of 500 pounds, as provided in the code of weigh- 
ing rules, and where there is a difference in weights 
beyond one per cent with a minimum of 500 pounds the 
correctness of the billed weight may be challenged under 
the rules. This understanding of the situation has been 
confirmed by representatives of the American Railway 
Association in conversation with the chairman of your 
committee. With further reference to the publication of 
these allowances for evaporation the following is quoted 
from the same report of the Sub-Committee on Weighing 
of the American Railway Association: ‘The Commission 
has been given to understand that the railways will exer- 
cise due diligence in determining this difference.’ It is 
therefore very clear that carriers are not justified under 
an agreement with the league committee in delaying the 
determination of the amount of these allowances. 
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“In this connection attention is invited to tariff of 
the New York Central Railroad, as to reweighing charges 
on coal, I. C. C. N. ¥Y. C. No. C-2. The New York Central 
lines under rule 7 of this tariff provide an arbitrary 
allowance for evaporation of one-half of one per cent on 
coal with a minimum of 500 pounds and one per cent on 
coke, in addition to the regular tolerance, in case the 
tariffs of originating line do not show the allowance for 
evaporation. This rule is directly contrary to the under- 
standing and agreement reached with the American Rail- 
way Association, for the reason that it is an arbitrary 
allowance, not determined by the facts as to the character 
of coal coming from the mines, and, further, because it 
is a publication by delivering line in case of failure on 
the part of originating carrier to publish the allowance. 

“We have had numerous inquiries regarding the sub- 
ject of tolerance as applied to coal and coke and have 
therefore at some length discussed the situation in order 
that the members may be informed of the understanding 
of your committee of the agreement reached with the 
American Railway Association. It is apparent, from the 
information that we have, that the railroads are not 
exercising due diligence in determining the allowances 
for evaporation and publishing same in their tariffs. 

“It may be stated as to the New York Central tariff 
above referred to, that we have been advised by the 
coal traffic manager that they do not propose to publish 
the code of rules as agreed to, because they consider 
them too complicated to be administered. 

“The committee has reported to the league at previ- 
ous meetings as to the question of charge for weighing 
and recommended that in view of the different conditions 
in various localities the amount of the charge should be 
determined by such local conditions, it being impossible 


to arrive at a uniform charge for weighing. This recom-. 


mendation of your committte has been approved by the 
league, and the question of charge is therefore one for 
the individual members to act upon. We desire, how- 
ever, to call your attention to Erie Railroad Co. tariff, 
I. C. C. A-5150, providing charges for weighing and re- 
weighing. In this tariff, on outbound freight, there is a 
provision that for weighing loaded cars when the weight 
ascertained is not used for billing purposes the charge 
will be 50 cents per car on private scales at industry and 
$2 per car on railroad scale. This tariff also provides 
that for weighing the car empty before placement for 
loading there will be a charge of 50 cents’ per car on 
private scales at industry and $2 per car on a railroad 
company’s scales. This tariff is typical of other similar 
tariffs in C. F. A. territory and is therefore referred to 
in order that the members may look into the situation 
in their respective localities. The objections to this kind 
of rules for weighing are, in the first place, that the 
charge for weighing on railroad company’s scales is in 
and of itself exorbitant, as is very apparent when it is 
considered that $4 will be charged for weighing an empty 
car before placement for loading and for weighing the 
car loaded. Further than this, however, the provisions 
as published are directly contrary to the agreement with 
the American Railway Association as to when charges 
should be applied. The phrase ‘when the weight ascer- 
tained is not used for billing purposes,’ should be ap- 
plied to the entire rule so that the charge would only 
be made for weighing either the empty or the loaded 
car only in case the weight ascertained is not used 
for billing purposes. In other words, if a car is weighed 
empty and loaded and the weight ascertained is used 
for billing purposes, then there should be no charge. 
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“The Sub-Committee on Weighing of the American 
Railway Association has submitted certain interpretations 
to the weighing rules for the consideration of your com- 
mittee, and as to these your committee desires to make 
the following report: 

“The A. R. A. committee suggested the following in- 
terpretation: 


A shipper’s weights obtained on other than track scales are 
accepted and applied under a properly supervised weight agree- 
ment. Upon his request cars are weighed loaded and empty on 
railroad scales to verify the correctness of the billed weights. 

Question: Should a charge be made each time the car is 
weighed? 

Answer: Yes, unless such weighing results in correction of 
the billed weight. 


“Your committee does not agree to this interpretation, 
as it would lead to a charge for such weighing when 
done on railroad scales unless reweighing results in cor- 
rection of the billed weight when performed on railroad 
scales. The following interpretation has been adopted 
by your committee as a substitute, as it is the view of 
your committee that this weighing is in the interest of 
the carriers, and the weights obtained on other than track 
scales are in fact not accepted by the carrier until veri- 
fied on track scales: 


A shipper’s weights obtained on other than track scales are 
accepted and applied under a proneeyy supervised weight agree- 
ment. Upon his request cars are weighed loaded and empty to 
verify the correctness of the billed weights. 

Question: Should a charge be made each time the car is 
weighed? 

Answer: Yes, unless such weighing is done prior to the 
— by carrier for billing purposes of the shipper’s 
weight. 


“The following interpretation, submitted by the A. R. 
A., has been approved by your committee: 


Question: When a shipper or consignee requests that a car 
containing a commodity which from its inherent nature is not 
subject to shrinkage be reweighed and if such reweighing dis- 
closes no error in the billed weight of more than the tolerance, 
but upon request the carrier weighs the car light and the 
result of such reweighing of the light car, taken into consid- 
eration with the result of the weighing of the loaded car, dis- 
closes error in the billed weight of more than the tolerance, 
shall a charge be made for reweighing either the loaded or 
empty car? 

Answer: No. 


“The following interpretation has also been approved 
by your committee with the understanding that no other 
weight has been obtained on such an L. C. L. shipment 
than track scale weights: 


A shipment from one consignor to one consignee and desti- 
nation, subject to actual weight and L. C. L. rate, is weighed 
on a track scale to ascertain weights for way-billing purposes. 

Question: In such cases do the provisions of the national 
code of weighing rules govern? 

Answer: Yes. 


“Your committee has adopted the following inter- 
pretation, for recommendation to the American Railway 
Association, with respect to test weighing on inbound 
shipments, having particular reference to such test weigh- 
ing as applied to periodical ‘check weighing of miscel- 
laneous cars as distinguished from check weighing of a 
particular individual car: 


A certain amount of test or check-weighing of billed weights 
should be performed by the carriers for their own protection, 
either on a second set of scales of their own, or elsewhere. 

A consignee provided with his own track scales on his own 
property desires occasionally, for the protection of the carrier 
and himself, to currently test thereon thé accuracy of carrier’s 
scale practice and billed weights, which weights are used by 
a carrier for billing purposes and by the shipper for invoic- 
ng. 

' Question: Shall a charge be made for weighing such cars, 
loaded and light? ; 

Answer: No, unless the carrier itself has previously con- 
ducted a reweighing or check-weighing of the same cars on its 
own scales. 


“Your committee has also adopted the following in- 
terpretation to section C of rule 4 and section C of rule 
9 of the code of weighing rules: 


Question: Does reweighing as referred to in these rules 
include the weighing of the car loaded and empty? 
Answer: Yes. 
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“Your committee is anticipating holding a further 
joint conference with the Sub-Committee on Weighing of 
the American Railway Association at a date in the near 
future and submits the above report for the action of 
the league.” 


REPORT ON BACK HAUL RATES 
(Continued from page 1102) 

The carriers, when the canal was opened, found 
that the permission granted in fourth section order 
No. 124, unless modified, would turn the bulk of 
the business over to the rail-ocean-canal-ocean 
routes. They therefore asked for a rule as to the 
making of rates for the haul from Pacific Coast 
terminals back into the interior and relief from the 
long-and-short haul rule laid down in No. 124 to 
meet the situation created by the fact that so much 
of the tonnage they had been carrying was moving 
by canal. 

The order of the Commission allows them to 
make these back-haul rates on the basis of the 
terminal rate, plus not more than seventy-five per 
cent of the local rates from the terminals to the in- 
terior point. The carriers proposed arbitraries of 
seven cents on carloads and ten cents on less than 
carloads, the effect of which rule would be to give 
terminal rates to a large back-haul territory. Com- 
mercial interests at the ports protested against that, 
because it would deprive them of the benefits of 
their geographical position, and, in effect, restore 
the conditions prevailing before the issuance of No. 
124. 

The 75 per cent rule, however, is to be limited 
by the provision that the aggregate of the terminals 
plus the 75 per cent of the local rate is not to ex- 
ceed the maximum prescribed by the Commission 
in this order. The maximum prescribed in the or- 


der, which is not to be exceeded, is 1.72 cents per 


100 on articles taking first and second class, when 
moving from Missouri River points. 

In coming to the conclusion with regard to the 
back-haul rates, the Commission carefully consid- 
ered how much tonnage the rail carriers should be 
allowed to take from the canal. 


SUSPENDED TARIFFS 


May 14; in Land °S. No. 635, the Commission sus- 
pended from May:15 until September 12 items in Erie 
Railroad Co. tariff I: C. C. A-5270. The suspended items 
increase rates on. sugar beets, carloads, from points in 
Ohio to Decatur, Ind. The proposed rates are from 5 
to 18 cents per net ton higher than those now in effect. 
The present rate, for instance, from Kemp, O., to Decatur 
is 42 cents and the proposed rate is 60. 

“May 14, in I-and S. No. 637, the Commission sus- 
pended from May 15 until September 12 an item in 
supplement 3 to Pennsylvania Railroad Co. tariff G. O. 
I. C. C. No. 5977. The suspended item increases a rate 
on rough marble, carloads, from Rutland, Vt., and points 
taking same rates, to Minneapolis and St. Paul, Minn. 
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The present rate is 25.9 cents per 100 pounds. The pro- 
posed rate is 30 cents. 

May 14, in I. and S. No. 638, the Commission suspended 
from May 15 until September 12 Erie I. C. C. No. A-5271. 
It changes rules governing fabrication in transit of struc- 
tural steel at Greenville, Pa. Under the present rules 
iron and steel materials for use in construction of towers, 
tanks, etc., may be stopped at Greenville for reworking 
and reshipped points beyond on basis of the through 
rate from original shipping point to final destination, plus 
a charge of 1% cents per 100 pounds. The suspended 
tariff provides for the withdrawal of this privilege upon 
all material except that used for bridges and buildings. 


AGAINST THE FIFTY-CAR BILL 


Because of the action of the Illinois House of Rep- 
resentatives in overriding the committee report against 
the “fifty-car bill” the railroads believe they will have 
difficulty in defeating the bill. The Lumbermen’s Asso- 
ciation of Chicago, which has done effective work in 
the heavier loading campaign, has come to their assist- 
ance. It sent out Friday, May 21, through its traffic 
committee, the following letter to its members: 

“As a lumberman you are threatened to-day with an 
inexcusable increase in freight rates on account of labor 
union activity. If you are to prevent it you will have 
to act, and act “to-day. 

“On Tuesday of this week there was favorably put 
on the road toward passage, after an unfavorable com- 
mittee report, what is now known as the ‘FIFTY-CAR 
BILL,’ which seeks to limit the length of freight trains 
to fifty cars each. This bill, if passed, would greatly 
increase the cost of operating trains of ‘dead freight,’ 
such as lumber and coal, but is being strongly urged by 
the labor unions so as to give more men employment. 
The legislators want to do what the people want, and 
the unions have shown what they want, and the unions 
are. enormous voters. 

“YOU, too, are a voter, as are the individual mem- 
bers of your company. Your assistance as a voter is 
needed, and needed to-day. Your company needs it on 
account of freight rates, the railroads need it to make 
a living and you need it to fight a bad bill. You are 
needed to show the legislators, your own legislators, 
that you do not believe in inefficiency, do not believe 
in increasing the danger of railroading, do not believe 
in increasing the cost of operating and do not believe 
in unnecessarily increasing the freight and passenger 
rates, by placing a foolish burden upon the railroads. 
To show your legislators your opinion it is necessary 
to act quickly, to act, if possible, on Saturday or Mon- 
day, and you have the chance of stemming the tide of 
labor union foolishness. 

“You will find enclosed a list of senators and repre- 
sentatives, among which will be your own. Will you 
phone them if possible, wire them if necessary or write 
them—Special Delivery—if you have.to, but do one of 
the three, and all three if you can, You can do one of 
the three things right now; you probably can do all 
three of them. Will you rise to the occasion, will you 
do it, and DO IT NOW? 

“Show your association spirit, help along the lumber 
game, and let us know by return mail just whom you 
have phoned, wired or written, and then pass this letter 
along to other members in the firm, to other voters who 
can express their. just opinions, 

“A fight for the Right, is a Right Fight. Will you 
Fight Right?” : 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


A PLEA FOR REASON AND FAIRNESS 


Editor THE TRAFFIC WoRLD: 

Without particularly criticizing either the railroads or 
the regulating bodies, it seems to me that there is too much 
time lost in useless debates and arguments, under the pres- 
ent procedure, relating to the errors and wrongs com- 
mitted by the carriers in the pursuit of their duties. 

I firmly believe that much good and saving of money 
and energy would obtain by the showing of interest in the 
just and honest solution of transportation problems and 
complaints instead of the attorneys persisting in their 
cause regardless of the honesty of the case or if they are 
doubtful concerning it. 

Moreover, it would go a long way toward the improve- 
ment of the country’s morals and help everyone, for the 
eyes of the entire nation are usually on the carriers, and 
the people are bound to notice any example set forth by 
them. 

There can always be created arguments for a case, 
no matter how unfair it may appear, on account of the nu- 
merous views and technicalities taken advantage of, and 
the entire disregard for the essentials of right and fairness. 

We cannot be true to our fellow beings by mefely ad- 
hering to the term, “business honesty.” 

The Interstate Commerce Commission at the present 
time is burdened with a calendar the origin of which, 
from a strictly honest standpoint, would not stand the test 
and the records will prove this in due time. 

Of course, there are also cases wherein the complain- 
ant may have been in doubt as to its propriety, but a 
thorough reading and understanding of the interstate 
commerce act, together with the intelligence of the average 
traffic manager, would soon convince the party of his 
right course. ; 

There is only one right and we are only too prone to 
take advantage of the other fellow’s weakness. 

On the whole, however, human nature is improving, as 
evinced by the attitude of several big manufacturers to- 
ward their employes, representative of which is Henry 
Ford. 

Let us hope the greed for money will be replaced by 
a desire to be just and do good to your fellow man. 

Mariner Harbor, N. Y., May 18, 1915. W. W. White. 


FREE TRANSPORTATION AND THE 
SHIPPER 


Editor THe TRraFric WorRLD: 

A recent announcement to the effect that a Chicago 
traveling salesman was fined $750 for riding on a pass 
to which he was not entitled brings to mind the so- 
called “sod old days,’ when anybody who was in a 
position to “favor” a railroad company in any manner 
whatever could and did demand and receive “favors” in 
turn from the carriers, not only for himself and family, 
but perhaps for his mother-in-law and his mother-in- 
law’s friends as well. : 

Time was when a shipper carried a “pass” he 





showed it to all his friends and bragged about his 
“influence” with the railroad, or perhaps left it to the 
imagination of his hearers, but nowadays when an indi- 
vidual carries transportation to which he is not entitled, 
if he be wise and thoroughly alive to his own interests, 
he keeps the information industriously to himself. Per- 
haps, if he is wise in the truest sense of the word, he 
wouldn’t carry such transportation at all. In any event, 
it is not a matter which, if he appreciates fully the 
gravity of such a situation, he will be likely to proclaim 
from the housetops. 


It is unfortunate but true that as long as we have 
laws which impose restrictions upon our actions, just so 
long will we have individuals who are willing to over- 
step the limits, but shippers are rapidly being brought: 
to a realization of the fact that the federal restrictions 
upon rebating and free transportation are matters in 
regard to which Uncle Sam takes a lively interest at 
present and in which the offender is destined to receive 
little or no sympathy. 

In some states it is permissible for an individual 
(not a railway employe or his dependents) to accept 
and use free transportation between points within the 
state; that is, on intrastate trips. For instance, in 
Colorado, prior to two or three years ago, it appeared 
to be the practice of the railroads operating through- 
out that territory to be somewhat generous with intra- 
state passes to shippers and others, and during a sub- 
sequent investigation it was sought to show, and was 
shown, that in a great many cases the transportation 
was manifestly issued to influence long-haul or inter- 
state business. Thus a privilege which was legal within 
itself was abused in such a manner and to such an ex- 
tent that offenses against the federal law were com- 
mitted. At any rate, the ardor of Colorado shippers in 
the matter of receiving and using free transportation, 
and the railroads in granting it, has been considerably 
dampened. 


Someone has argued that, should Illinois and Texas, 
as well as intervening states, have laws which would 
permit the acceptance and use of intrastate passes to 
other than railroad employes and their dependents, it 
would not be impossible nor illegal for a shipper to 
obtain a series of passes by the careful use of which 
he could travel from Chicago to Ft. Worth without 
expense for railroad fare, and still be within his rights 
and without fear of the federal law. 

For instance, the first of his series of passes might 
be from Chicago, IIll., to East St. Louis, Ill.; then from 
St. Louis, Mo., to some point just north of the boun- 
dary between Missouri and Arkansas. Certainly the 
Commission would, under such conditions, have little 
difficulty in establishing that the ultimate destination 
of the traveler was Ft. Worth, and that the issuance 
and use of the passes, although legal when considered 
singly, were but a subterfuge to evade the federal law 
in making what was, in effect, a continuous trip. 

Freight solicitors and other railroad employes, who 
come in contact with the general public, even yet some- 
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times receive requests for free transportation from 
individuals who are not entitled to hold and use it, but 
these usually come from sources where the person’s 
railroad or traffic experience has not been extensive. 
Were a shipper willing to accept and use a pass to 
which he is not entitled he would experience some diffi- 
culty in finding a railroad man who would be willing to 
assist him in obtaining it. 

Granted that it is occasionally done. Doubtless all 
laws are broken from time to time, but certainly an 
up-to-date traffic man or a practical railroad man knows, 
or should know, that Uncle Sam will tolerate no known 
infraction of his laws in matters of transportation and 
rebating. 


It occasionally happens that one encounters, even 
among the railroad men of prominence, an individual 
who either does not appreciate the full significance of 
the federal laws covering passes, rebating, etc., and 
the weight of an Interstate Commerce Commission rul- 
ing, or who evidently has little or no regard for the 
consequences. In this connection, an incident which 
recently came to my attention is worthy of special 
mention. 

A concern handling insulating material rendered 
claim for about $150 against one of the prominent rail- 
roads. The claim was declined by the carrier, and a 
formal petition prepared and presented to the Commis- 
sion. A hearing was had in due course and reparation 
granted the shippers, with interest from the time the 
elaim was originally filed. A printed copy of the deci- 
sion was despatched to the shippers and to all carriers 
interested, and formal demand made upon the claim 
department for refund. The claim agent replied that, 
according to the “rules” of his road, refund could not 
be made except upon surrender of original paid freight 
bill. It was explained that that document was sub- 
mitted at the hearing, marked “Exhibit B,” and passed 
to the Commission as a part of its permanent record 
of the transaction. The claim agent was obdurate, how- 
ever, and continued to insist upon surrender of original 
paid expense bill. The shipper finally appealed to the 
Commission, and it required a formal letter from Wash- 
ington to convince the claim department that the simple 
order from the Commission granting reparation was 
sufficient authority for making refund, even in the 
absence of original paid freight bill. 


When refund voucher put in its appearance the 
amount did not include the interest which the Commis- 
sion had ordered paid. The voucher was returned and 
the attention of claim department called to that portion 
of the printed decision directing payment of interest, 
which brought forth a response to the effect that it was 
“not in accordance with the rules” of the road to pay 
interest on claims. The Commission was again appealed 
to, and the letter which the claim agent received from 
that source was evidently of such a nature as to con- 
vince him of the Commission’s authority in the pre- 
miges. At any rate, a voucher for the ful) amount 
(including, of course, the interest) was placed at the 
disposal of the claimant a few days later. 

The incident just related is perhaps somewhat out 
of the ordinary, but here was a man who enjoyed the 
title of “Freight Claim Agent’ and yet wrote letters (or 
at least permitted them to be written over his signa- 
ture) indicating his belief that the “rules” of his office 
or of his road in the matter of interest on claims and 
the surrender of paid freight bills might supersede a 
formal order of the Interstate Commerce Commission. 
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This happened less than four years ago, and, were I to 
mention the name of the claim agent involved, many of 
my readers would be greatly surprised and perhaps in- 
credulous. 

In the meantime, incidents like that of the Chicago 
traveling salesman who “took a chance” on using a 
pass, and lost, will become of less frequent occurrence 
in the future, and the fact that such happenings are 
chronicled in the daily press and given wide publicity 
is beneficial all around, as the deterrent effect is good 
and the lessons wholesome. 

H. L. HUTCHENS, 
Traffic Manager the Fred W. Wolf Co. 
Chicago, Ill., May 20, 1915. 


COMMISSION ORDERS 


The Commission has ordered payment by June 15 of 
$21 with interest from Nov. 1, 1912, to Isbell-Brown Co. 
by the Grand Trunk Western, on account of excessive 
charges for the transportation of a carload of dried beans 
from Fowler, Mich., to Keokuk, Ia., Docket No. 6365. 

The complaint of the American Writing Paper Co. vs. 
N. Y. N. H. & H., Docket No. 7120, has been dismissed at 
the request of the complainant. 

The Commission has dismissed the complaint of the 
McCall-Dinsmore Co. against the South Dakota Central 
Railway Co. et al., Docket 7625; also in 7609, Edward L. 
Kittredge vs. B. & M. R. R. et al.; Docket 7606, Sanford- 
Bay Iron Works vs. L. & N. et al.; Docket 7719, Jefferson 
Lumber Co. vs. Cent. of Ga. R. R. Co. et al; 7742, A. D. 
Campbell vs. Pa. Co. et al.; 7744, James Kennedy vs. Ore. 
Short Line R. R. Co. et al., and 7744, Sub. No. 1, James 
Kennedy vs. Gt. Nor. Ry. Co. et al.; 7773, Mutual Wheel 
Co. vs. C. B. & Q.; 7134, American Writing Paper Co. vs. 
N. Y. N. H. & H.; also Docket 7485, Kilby Locomotive & 
Machine Works vs. Sou. Ry. et al., the complainant having 
failed to appear at the hearings or to give any reason for 
its not appearing. 

At the request of Wood & Stilson, one of the parties 
complainant in 4718, Cherokee Lumber Co. et al. vs. A. C. 
L. R. R. Co. et al., that case has been ordered reopened 
in so far as it relates to the reasonableness of charges 
assessed upon through shipments made between May 6 
and Sept. 25, 1910, which, it is alleged, exceeded the com- 
bination of locals on the Virginia gateways. All other 
parts of the Commission’s order of June 3, 1913, to remain 
in full effect. 

The Commission, following its decision of Dec. 15, 
1914, in Docket No. 6076, Goodner-Malone Co. et al. vs. 
Midland Valley R. R. Co. et al.; has ordered reparation on 
approved claims. : ; 

A similar order has been issued in Docket No. 6537, 
American Naval Stores Co. vs. L. & N. et al. and in 6165, 
A. A. Van Voorhies & Co. vs. C. M. & St. P. et al. 

The Commission has issued an order authorizing the 
payment of reparation in the sum of $213.63 with interest 
at 6 per cent from May 15, 1914, in Docket No. 6881, the 
McAlister Fuel Co. vs. M. K. & T. et al., on account of an 
unreasonable rate charged for the transportation of soft 
lump coal from Buckner, Okla., to Ft. Riley, Kan., follow- 
ing its report of Oct. 6, 1914. 

Following its report of June 29, 1914, the Commission 
has issued an order authorizing the payment of $1,132.94 
with interest at 6 per cent from Aug. 1, 1912, to the Lamb- 
Davis Lumber Co. by the Great Northern Railway Co. et al., 
Docket 5716, on account of. the unreasonable rate charged 
on box shooks from Leavenworth, Wash., to Paonia, Hotch- 
kiss and Austin, Colo. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 

: in Classification No. 53 





The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. EB. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the’ following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


FRIDAY, MAY 28. 


Docket No. 406—4:00 P. M. Submitted by Carriers. 
Preservers, Fruit and Vegetable. 
Eliminate from the classification, account unable to locate 
such article. : 





LIGHTERAGE ARGUMENTS 


Arguments on the New York lighterage tariffs, lasting 
the whole day, were submitted to-the Commission May 
14. The tariffs, while called lighterage tariffs, cover 
nearly all phases of the so-called “free service” rendered 
by the carriers in and around New York harbor. They 
are the outgrowth of the Brandeis suggestions made dur- 
ing the Five Per Cent case and embodied in the Com- 
mission’s first report. 

R. W. Barrett and Douglas Swift presented the views 
of the carriers. J. C. Lincoln, Charles S. Belsterling, Ross 
D. Rynder and other well-known representatives of ship- 
ping interests presented the other side. 

Mr. Barrett said that the reduction in free time from 
ten to five days on the Jersey shore, from three to two 
on Manhattan and in Brooklyn and from ten to two on L. C. 
L, export freight are all in the interest of expedition and 
the conserving of the revenues of carriers. He said that 
conditions in New York are unlike those of any other city. 
The carriers have recognized that by giving more than the 
ordinary amount of free time and that, even when the re- 
ductions have been made, the allowances will be more 
liberal than at other places. He argued that all the 
charges are reasonable, tested by the cost shown by un- 
impeached testimony. 

There is one penalty charge in’ the tariffs. That is, 
the imposition of three cents per 100 pounds on freight 
left in pier stations on Manhattan Island for a day and 
a half after the two free days. After the day and a half 
added to the free time has expired, such freight will be 
sent to public warehouses. The only object of that charge 
is to get the stuff out of the stations. In the Team Own- 
ers’ case, he said, the railroads showed that the talk 
about delays to teams is mostly talk. 

As to the reduction on L. C. L, export, he admitted 
that there is a hardship on the small manufacturers who 
are trying to get into the foreign trade. But he said the 
steamship companies ought to be made to change their 
rule that they will receive outbound freight only after the 
ship has discharged her cargo. That was no reason, how- 
ever, for the shippers using the freight stations of the 
carriers as warehouses for them. He said that they are 
now using the freight houses as warehouses, sending as 
many as ten and fifteen customers to get goods out of 


one car. 

“Our suggestion with regard to that is that we hold 
that stuff in our Jersey shore yards and then take it over 
in lighter at 5 cents per 100 pounds, which is cheaper than 
it could be drayed,” said Mr. Barrett. 
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As to the proposal to charge 12 cents a ton for un- 
loading “lighterage free C. L. freight” on Manhattan, Mr. 
Barrett said the railroads should never have begun un- 
loading C. L. freight which had been lightered to Manhat- 
tan free of charge. Competition did it. Answering ques- 
tions Mr, Barrett said the consignee would not have the 
option of unloading such freight, but. the carrier would 
have the option of hiring the receiver, paying actual cost, 
not to exceed 12 cents a ton. 

Douglass Swift discussed three changes in the rules. 
The first is the imposition of a charge of three cents per 
100 on L. C. L. shipments sent on lighters along with C. L. 
shipments, minimum charge of $3. He said that that was 
necessary, because, as a rule, only one shipment can be 
handled in one car from the Jersey station to the transfer 
point ten or twelve miles inland. 

The second is as to the change of the minimum, from 
10,000 to 20,000 on poultry, eggs, butter and cheese, for 
free lighterage. He said that the revenues from the line 
haul on a 10,000-pound shipment is not enough to justify 
free lighterage. Swift & Co. object most to that, but 
the carriers think that company can readjust its business 
to the higher minimum without much expense. 

The third is as to the lighterage for heavy articles, in 
which a minimum of $20 is charged. He said that charge 
is made because that is what the railroads have to pay to 
the outside lightermen they must employ to move articles 
weighing from three to twenty tons. .The outside lighter- 
men make the charge even if the shipment amounts to fifty 
tons or more, the minimum required to get free lighterage 
for the shipper or consignee. 

Mr. Lincoln went into the detail of the whole situation, 
pointing out that the carriers in New York have terminal 
facilities that are puny in comparison with those in Chi- 
cago. He made a comparison between the Soo terminal in 
Chicago and a pier station in New York, showing that that 
comparatively small carrier has team tracks for 300 cars, 
while the Pennsylvania, at one of its pier stations in New 
York, has no such capacity. He said that inasmuch as the 
railroads have substantially no team tracks, the pier sta- 
tions must be taken as a substitute. 

In New York the New York Central has team tracks 
for only 385 cars, and all other trunk lines only capacity 
for 381. In Harlem the New York Central has capacity for 
227 cars and all others only 230 more. 


“This lack of team tracks forces carload freight 
through the pier stations. The carriers have no place to 
deliver such freight other than the pier stations. They 
must give accommodations for shippers in those places,” 
said Mr. Lincoln. “Notwithstanding this lack of team 
tracks and other dissimilarity of conditions, they propose 
to reduce the free time from three to two days.” 

Mr. Lincoln, in discussing the proposal to impose an 
unloading charge, asked if canned goods in a lighter at a 
dock is a delivery on a bill of lading in which the carrier 
undertakes to carry the goods to New York. He said they 
should set up a pretense that they had finished their work 
when they brought the lighter alongside the dock. They 
would not think of calling it a delivery of a carload of 
freight to set the car on a track in their break-up yard 
to which the shipper could have no access. . 

Directing his attack against the proposed advance in 
rates on pieces of structural steel weighing over three and 


_up to 20 tons, applicable to traffic moving from the West 


into the New York rate district, Charles Belsterling at 
the Friday afternoon session made arguments on behalf 
of the American Bridge Co. 

It was pointed out by Mr, Belsterling that the American 
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Bridge Co., a subsidiary of the United States Steel Cor- 
poration, does not object to the proposed minimum charge 
of $20 applicable to one delivery of material by lighter, 
but does protest against the charge of 40 cents per ton 
for articles weighing over three tons and up to 20 tons in 
lots of 50 tons or Over. 

To establish his contention that the proposed advance 
in rates, so far as they apply to structural steel, are 
unlawful, Mr. Belsterling stated that the 50-ton minimum 
in the existing tariffs, if the tariffs are permitted to be- 
come effective, will still be applicable to marble and stone, 
but all other articles are to be eliminated. He explained 
also that the prevailing group rate in New York has been 
applied for many years on pieces of structural steel weigh- 
ing up to three tons, and, when in lots of 50 tons or more, 
for pieces weighing over three tons and up to 20 tons. 
The proposed changes in the suspended tariff for pieces 
weighing over 20 tons are the same as those in the exist- 
ing tariffs, and are not involved in the present case. 

If heavy pieces of stone should not be assessed an ad- 
ditional charge because there is no greater service than in 
handling lighter pieces, said Mr. Belsterling, then it neces- 
sarily follows, if no additional service is involved in han- 
dling heavy pieces of steel, no extra charge should be 
made in the latter case. Evidence was quoted to support 
the claim that there is not any additional service involved 
in handling heavy pieces of structural steel. 

“Counsel concede these physical facts with respect 
to the handling of marble and stone and structural steel,” 
said Mr. Belsterling, “but propose to remove the dis- 
crimination by raising the rates on all the commodities 
involved. The proposed remedy is manifestly absurd. 
You certainly cannot right one wrong by doing another.” 

It was contended by Mr. Belsterling that if the new 
rule is permitted to become effective, the freight rates 
on structural steel will be increased in their entirety from 
12.5 per cent to 26.6 per cent, which percentages do not 
take into consideration the recent 5 per cent advances 
granted eastern roads. 

“No one would question,” Mr. Belsterling asserted, 
“the well-known fact that the rates of freight on structural 
steel, with the correspondingly high yields per car-mile, 
are ample to cover the full services which the carrier under 
the law is bound to give. Steel products yield 26.7 cents 
per car-mile, the highest yield of any freight carried by 
trunk line carriers.” 

“It is the duty of these carriers to furnish terminals,” 
said Mr. Lincoln. “The plea that they cannot is no rea- 
son for imposing an unreasonable burden on shippers, 
or, in fact, any burden at all. The investments of ship- 
pers made on the faith of the carriers’ promise of delivery 
by lighters on piers or bulkheads ought not to be impaired 
because the carriers lacked the foresight to make pur- 
chases of land for terminals when they could have been 
made at lower prices.” 

Gerner Easton, for the city of New York, spoke for 
the municipal corporation as the owner of the piers on 
which carriers land heavy articles and as the owner of 
docks from and to which coastwise traffic is to be handled. 
The city objects to the discrimination caused by the im- 
position of the $20 minimum on articles weighing from 
three to twenty tons, because that is imposed on struc- 
tural steel and not on other building material, such as 
stone and marble. 

The city also objects to the 12 cents a ton loading 
and unloading charge on articles in coastwise trade, while 
no such charge is made on imported and exported traffic, 
moving, generally, at lower rail rates. It also objects 
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because the charge on the coastwise traffic applies only 


' at New York.and not at other ports. 


W. J. Quinn, in behalf of the wholesale grocers, bit- 
terly opposed the reduction -of the free time from three 
to two days, the three cents per 100 on goods held in the 
pier stations for more than two days. He said-that it 
is physically impossible for grocers to get their freight 
out of the pier houses in two days, except during the 
slack seasons. Bunching of deliveries, he said, is common, 
notwithstanding the assertion by Mr. Barrett to the con- 
trary. Inasmuch as the general demurrage code does 
not apply to pier houses, while the reasons for that code 
are present at the pier houses just as much as at team 
tracks, the discrimination created by the proposed rules, 
he argued, is outrageous. 

“The idea that the rule with regard to weather con- 
ditions should not apply at the pier houses, because the 
delivery there is under roof, is ridiculous,” said he. “As 
soon as the truck leaves the pier house, it encounters 
the same weather conditions that prevaid where team 
track delivery is made. The rule that not more than one 
truck from one house may be on the pier at the same 
time makes it impossible to employ more than one truck 
except at a great loss of efficiency. The floor capacity 
of the pier houses from which wholesale grocers must 
get their goods is 8,750 cars. The team track capacity 
is 922 cars. Those figures show the utter inadequacy of 
the team track delivery facilities of these carriers. 

“The carriers say that hours are wasted by the 
grocers in taking samples and making arrangements at 
the bank for paying for the shipments. It would be all 
right to say they used hours. They are not’ wasted. 
The laws of the Unted States require the steps they take. 
They must examine the labels to determine whether they 
comply with the law. They must sample the contents to 
see whether they comply with the requirements of the 
food and drugs act. All these things must. be done in 
advance of the removal of the goods. The courts have 
decided that when the goods are taken from the carrier 
they have been accepted by the consignor. The goods are 
sent with sight draft attached. If the carriers are willing 
to assume the risks they ask the grocers to assume, the 
goods could be taken a few hours earlier. 


“Many times the carriers -notify shippers that goods 
are at the pier house when, as a matter of fact, the lighter 
has merely arrived, but not been unloaded. The railroad 
record, therefore, shows that notice of arrival has been 
given, when as a matter of fact the goods are not at the 
place of delivery until hours after the truck has been 
directed to haul them away. 

“Carefully kept records show that even with the 
largest trucks operating at the maximum of efficiency, 
under the one-truck rule, a car of canned goods cannot 
be hauled out of the house in two days. The penalty is 
$21 for delay beyond the two days on a car of canned 
goods weighing 85,000 pounds. Of course, no grocer could 
stand such a penalty. He would hire an extra truck and 
try to get it out, the result being the making of a bad 
matter worse.” 

George R. Allen, for the Fruit Shippers’ Dispatch, 
argued against the withdrawal of the allowance of 12 
cents a ton, $2 minimum, to the shipper for unloading 
bananas from fruit ships into cars on carfloats. He said 
it is import traffic in every sense of the word, which is 
to be sent into the interior, although it is billed to New 
York. The shipper gets an allowance of that kind for 
unloading import traffic. 

An eye-opening incident took place while Ross D. 
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Rynder, attorney for Swift & Co., was stating the ob- 
jections his client has against the proposed changes. He 
pointed out ‘that there is no reason why the carriers 
should impose a charge for unloading to carfloats beef 
from Argentina, because the carriers get $10.40 per car 
more for carrying beef from New York to Chicago than 
for carrying it from Chicago to New York. 

“Do you mean to say that you take Argentine beef 
to Chicago?” asked Commissioner Clark. Mr. Rynder said 
he did. One of the traffic men sitting at the counsel table 
remarked sotto voce, “yes, and as far west as Fort Worth.” 

Mr. Rynder said the imposition of a charge of 12 
cents for unloading beef from a ship to a carfloat on 
the theory that that is a more expensive service than 
lighterage is ludicrous in view of the fact that one of 
the two witnesses for the carriers said, in his testimony, 
that it is less expensive and the other said it is not any 
more expensive. Equally untenable is the $3 minimum 
of L. C. L. stuff moving in connection with “lighterage 
free” C. L. stuff, because, statements by counsel to the 
contrary, the carriers render no special service in con- 
nection with such movements. The charge of three cents, 
he said, would be all right, but the idea that there should 
be a $3 minimum is fanciful. As to the doubling of the 
minimum on dairy products, eggs and poultry, on the 
theory that the revenue from the road haul is not suffi- 
cient to warrant free lighterage, Mr. Rynder pointed out 
that the 20,000 lighterage minimum, as proposed, is 
greater than the road haul minimum and that the revenue 
is greater than on 200 articles to which free lighterage 
is accorded. He also nointed out that the figures as to 
revenue from road haul, used by the carriers, was obtained 
by applying rates that have not been in effect for a year 
and without regard to the fact that there has been a 
five per cent increase over the rates actually in effect 
when the figures were made. In his brief Mr. Rynder 
pointed to many statements of fact by counsel which he 
said are not supported by testimony. He submitted to 
the Commission that if that is to be allowed the Com- 
mission might as well do away with hearings and have 
testimony given by counsel in briefs. 


CONTROL OF BOAT LINES 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Butlding, Washington, D. O. 

Arguments were made on May 17 on the application 
of the Pennsylvania for permission to retain control over 
its Chesapeake Bay boats, and that of the southern roads 
for permission to retain their control over the Old Do- 
minion. Ralph Robinson, for the Pennsylvania, admitted 
that there is no competition, as the Commission defines 
it, between its rail lines and its boats, but he argued that 
the service is in the interest of the public and that there- 
fore there should be no divorce. 

W. S. Bronson, for the Chesapeake & Ohio, argued 
that, even applying the principles on which the Commis- 
sion decided the lake line application on May 15, the C. & 
O. should not be required to give up its ownership of the 
Old Dominion. He said that the C. & O. joins in fast 
freight line tariffs, but, inasmuch as the C. & O. turns 
over to its all-rail line only such things as cannot be 
carried by the Old Dominion, there can be no competition 
between its rail and water lines. 

The arguments became decidedly interesting at the 
afternoon session, when George ‘Stuart Patterson made 
a plea for the Pennsylvania to retain its Chesapeake 
Bay lines on the ground that they have served the 
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public well- and that it is for the convenience of com- 
merce that the present relationship should continue. 

“The question for this Commission to decide is as 
to whether it will deprive this peninsula of 12,000 miles 
of the efficient service at reasonable rates by ordering 
the Pennsylvania to divorce the ship lines,” said Mr. 
Patterson. “Fifteen years ago, when the Pennsylvania 
went into that peninsula, the transportation systems 
were broken down, in the hands of receivers and utterly 
unabls to handle even the small amount of business 
then offering. They were fighting, rebating and getting 
nowhere, except into the hands of receivers. Since the 
Pennsylvania took hold land values have increased from 
300 to 600 per cent and the canning industry has in- 
creased 250 per cent. 

“So far as I know, there has not been a complaint 
about rates. At the hearing Mr. Sims, the vice-president 
of the Eastern Shore Development Co., which takes the 
position that the divorce should be ordered, answering 
a question put by me, said that the rates are. reason- 
able. 


“Messrs. Beck and Sheriden, representing commer- 
cial interests of Baltimore, have made complaints, not 
as to rates, but as to practices. If there are objection- 
able things, why have they not brought complaint to 
this Commission? This is the forum in which to appear 
for such changes as they suggest.” 


Before Mr. Patterson spoke Messrs. Beck and Sheri- 
den had spoken for the Baltimore interests in favor of 
the divorce, on the ground that the law desires to pro- 
mote competition on the bay, and the control by the 
Pennsylvania makes that impossible. 


D. L. Warner and Harry E. Karr, for the Eastern 
Shore Co., advocated divorce. They want the Penn- 
sylvania to enter into through route and joint rate ar- 
rangements with their boats, and to enable it to do so, 
divorcing the boat from the rail lines will assure not 
merely the establishment of such routes, but their oper- 
ation on terms which will be without favor to any. bay 
line above another. 


Alfred P. Thom, for the Southern & Atlantic Coast 
Line, which desire to retain their boat lines from Nor- 
folk to Baltimore and from West Point, Va., to the 
same port, devoted himself to a history of the estab- 
lishment of the two steamship lines by the Richmond 
& Danville, the predecessor of the Southern, as a re- 
sult of the fierce fight between that old road and the 
Baltimore & Ohio, which in the early 90’s was seeking 
entry into the South. To checkmate the B. & O. the 
Richmond & Danville and its successor, the Southern, 
extended its rails to Norfolk, so as to get its freight 
to the water twelve hours earlier, and thereby com- 
pete with the Seaboard to New York and Baltimore. 
It allowed the Atlantic Coast Line to buy a third inter- 
est in the bay linés. The Atlantic Coast Line had 
allowed the Southern trackage rights to Pinners Point, 
opposite Norfolk. Prior to that time the Southern’s 
traffic was interchanged at Richmond, while its rival 
rail lines exchanged at Norfolk, thereby avoiding the 
twelve-hour haul on the James River and beating the 
Southern in deliveries on both north and south bound 
traffic. 


_ Then Mr. Thom took up the question as to whether 
competition used in the Panama Canal Act is the same 
as “restraint of trade” used in the Sherman law. He 
contended that it is a much narrower term. Then he 
took up cases in South Carolina and Kentucky to show 
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what the courts think the law means when it speaks 
of competition between railroads. 

The South Carolina case says what will probably be 
considered as of great significance in the Lake Lines 
decision, namely, “that the existence of joint tariffs” 
between separately owned or controlled roads “are not 
sufficient to show that there might be competition be- 
tween them.” 

The significance found in that is the fact that the 
Commission, in the Lake Lines decision, bases its order 
directing the Lehigh Valley and the Delaware, Lacka- 
wanna & Western are parties to fast freight lines 
established over their own rails and the rails of other 
railroads to ports reached by the Lackawanna and 
Lehigh boats. 

Mr. Thom argued, from the cases, that the competi- 
tion which Congress wished to restore or preserve is 
that which might go on between a rail line and the 
water line which are owned by the same company. 
Competition of that kind, he argued, is impossible be- 
tween the rail lines of the Southern and the Atlantic 
Coast Line and their boat lines from West Point and 
Norfolk to Baltimore. 

In that position he was supported by the representa- 
tives of the Baltimore commercial interests. Messrs. 
Beck and Sheriden pointed out that unless these south- 
ern lines are allowed to continue their boat lines to 
Baltimore, that city will be at the mercy of the Penn- 
sylvania and B. & O. for that part of the haul to the 
South between Baltimore and Washington, or, strictly 
speaking, Potomac Yards, at the south end of the 
bridge leading from Washington to the south bank of 
the Potomac. 

R. Walton Moore, speaking for the same lines, 
stressed the point that the bay line steamers are con- 
tinuations of the Atlantic Coast Line and Southern, and 
that it would be a gross act of injustice for the Com- 
mission to order a divorce when the facts show. that 
the southern roads acquired those lines during a fight, 
a competition, between the old Richmond & Danville 
and the B. & O. 

Col. A. R. Lawton, general counsel for the Central 
of Georgia, the stock of which is all owned by the IIli- 
nois Central, devoted so much time to a discussion of 
the “testimony” given by Examiner Boole, who acted 
as special agent for the Commission in the investiga- 
tion of the water lines owned by railroads, that face- 
tiously his argument in behalf of the retention of the 
Ocean Steamship of Savannah by the Central of Georgia 
was referred to as the “bawling of Boole.” 

“I regret to say,” said Colonel Lawton, “that there 
is no fact stated by the special agent in which the 
motive of those who took the action is not impugned, 
either directly or indirectly, or by insinuation or in- 
nuendo. This supposedly impartial investigator appeared 
as witness and as counsel cross-examining other wit- 
nesses. I merely call attention to that fact to warn 
the Commission against the bias shown in the unwar- 
ranted conclusions drawn by him. When he said that 
no important move by the steamship company was ever 
made except upon the orders or advice of the railroad 
company, and his statement was challenged, he pro- 
duced minutes of the company, some in 1870, some in 
the 80’s and none later than 1897. I would not stultify 
myself by saying that the Central of Georgia could not 
control everything the Ocean Steamship Co. does, be- 
cause control always goes with the ownership of all 
the stock. But I do say that the two companies are 
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separately managed and that the steamship line is a 
mere extension of the rails of the Central of Georgia 
from Savannah to New York and to Boston. There is 
no competition, and can be none, between the rail line 
of the Central of Georgia or the rail line of the Illinois 
Central and the water line of the Ocean Steamship Co.” 





CONTROL OF BOAT LINES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


What Baltimore commercial organizations think of 
the relations between the Southern, Atlantic Coast Line 
and Seaboard Air Line, on the one hand, and the Chesa- 
peake Steamship Co. and the Baltimore Steam Packet 
Co., on the other, is set forth in briefs by A. E. 
Beck, counsel of the Merchants’ & Manufacturers’ Asso- 
ciation and Herbert Sheridan, traffic manager of the 
Baltimore Chamber of Commerce, and the Canned Goods 
Exchange of Baltimore. 


Those organizations, speaking through their attorneys, 
are unqualifiedly in favor of the Commission giving the 
railroads permission to retain their ownership and con- 
trol in the two boat lines. After discussing the testi- 
mony, Mr. Beck says: 


“We have shown the Commission that there is ab- 
solutely lack of competition between these steamer lines 
and the rail lines of the same owners, and that, on ac- 
count of the gap in the rail lines between the south end 
of Long Bridge, Va., and Baltimore, which is the property 
of the Pennsylvania Railroad Co., it is impossible for 
these steamer lines, at any time, to compete with the 
rail lines for traffic (either freight or passenger) from 
Norfolk to Baltimore or in the reverse direction. 

“There is not now and has not been any suppression 
of competition on the part of these lines and they have 
at all times been operated in the very best interest of 
the public and to the decided advantage to the con- 
venience and commerce of the people; therefore we sub- 
mit that under the jurisdiction conferred by the amended 
fifth section the Commission should so declare the opera- 
tion of these Baltimore-Norfolk line and grant the prayers 
of the applicants.” 

Mr. Sheridan praises the service rendered by the Old 
Bay Line and the Chesapeake Steamship Co., saying that 
Messrs. Compton and Sherwood have no idea of how 
much the service rendered by them in the operation of 
those lines is appreciated by Baltimore. He says the 
Baltimore Chamber of Commerce and the Canned Goods 
Exchange have shown that there is no competition or 
possibility of competition. 





SUPREME COURT REVIEW ASKED. 


The Supreme Court of the United States has been 
asked by transcontinental railroads to review a suit in 
which they are parties, in order “to determine for the 
commercial world the proper measure of damages due 
shippers for excess freight rates.” The roads submitted 
that there is a conflict of decisions as to whether the 
damages awarded should be the difference between rates 
prescribed by the Interstate Commerce Commission as 
reasonable and rates found to be excessive, or whether 
the actual loss suffered by shippers should be allowed. 
The suit was brought in the Sixth United States Circuit 
Court of Appeals by the Darnell-Taenzer Lumber Co. and 
others against the Southern Pacific and other railroads. 
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In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Delivering Carrier Not Ordinarily Liable for Negligence 
of Succeeding Carrier. 

Detroit.—Question: “During December, 1913, a car of 
coal was shipped to ourselves. En route the car was 
transferred and the grade of coal reduced from mine run 
to slack. Claim was filed with delivering carriers, but 
that was not the road that transferred the coal. The 
claim has been pending for some time and carriers at fault 
refuse to make settlement with delivering carrier. We 
have intimated that we would sue delivering carrier if 
claim was not paid, and they in turn have intimated that 
it would be useless for us to sue them, as they are not 
the road at fault. We believe we would be perfectly justi- 
fied in bringing suit against delivering carriers on the 
grounds that they are agents for both original and inter- 
mediate carriers. They state it is the road issuing bill of 
lading that suit should be brought against.” 

Answer: Aside from any statutory enactments, a 
plaintiff in order to entitle himself to a recovery in an 
action against the carrier must not leave it doubtful 
whether, at the time when the default occurred from which 
the loss resulted, the goods were in the possession of the 
carrier, or of someone for whose acts in respect to them it 
is responsible. As, for instance, in the case of successive 
lines of carriers, over all of which the goods must pass 
in order to reach destination, it would not be enough to 
show that the goods have never reached such destination, 
and must therefore have been lost or stolen somewhere 
upon the route, but unless the first carrier by express or 
implied contract has assumed responsibility for the whole 
journey, the carrier by whose negligence or omission of 
duty the loss has occurred must be singled out, and the 
responsibility must be fixed upon it by the proof. Hutchi- 
son on Carriers, 3d edition, volume 3, section 1347, and 
authorities cited. 

However, the Carmack amendment makes the initial 
carrier liable for loss occurring on the lines of its connec- 
tions. But, even though both initial and connecting car- 
riers are jointly liable for loss or damage occurring on 
the line of the connecting carrier, yet no recovery can 
be had of the connecting carrier for loss or damage taking 
place, without its negligence, on the initial carrier’s line. 
Otrich vs. St. L. I. M. & S. F. Ry. Co., 134 S. W. 665; 
M. K. & T. Ry. Co. vs. Texas & Stark Grain Co., 131 
S. W. 410. ng 


Demurrage Charges on Damaged Shipments. 

Alabama.—Question: “In some cases we have had 
carload shipments of lumber reach destination in bad 
order, and customers before accepting would sometimes 
communicate with us, or with our agent, with a view to 
determining whether or not they would be protected 
against loss in accepting shipments in such condition.. In 
such cases the railroad companies have always advised us 
that it is our duty to accept shipment immediately, and 
make claims later, which while probably a proper han- 
dling from a railroad viewpoint is not quite so satisfac- 
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tory from the consignee’s side of the transaction. We 
wish you would advise us through the columns of your 
publication whether it is possible to recover demurrage 
charges paid under these conditions—that is, demurrage 
paid while the car is standing on track awaiting adjust- 
ment.” 

Answer: In rule 451, Conference Rulings Bulletin 6, 
the Commission held that the uncertainty of a consignee 
as to whether or not he would accept a damaged shipment, 
does not justify the carrier in waiving the demurrage 
charges accruing on the shipment pending his decision. 


Order Consignment to Non-Agency Station. 


Wisconsin.—Question: “We ship a number of cars 
during the year to prepaid points; that is, to points 
where the car has to be prepaid, and same is not billed 
to Order and Notify. You can readily see that if these 
cars are billed flat to the party to whom they are going, 
they can receive the goods, unload same and let us whistle 
for our money if they are do disposed. Whereas, if it is 
billed to Order and Notify, the railroad company is re- 
sponsible for the car, unless the bill of lading is sur- 
rendered, and we are protected to that extent. What we 
would like to know is, How we can bill a car to a prepaid 
point, so that we are protected? If the railroad company 
accepts a shipment billed to our order to an open or pre- 
paid point, are they not liable for this car until same is 
delivered to the proper party, even though they do not 
have an agent at that point? And, are we not protected 
in billing in this manner, until our draft has been paid, 
and the party to whom the car is sold has paid the draft, 
and has the bill of lading in his possession?” 


Answer: The law, of course, gives the right to the 
carrier to make reasonable charges as compensation for 
the carriage of the goods, and for the responsibility and 
risk it takes upon itself, and also the right to exact pay- 
ment for the services in advance, or to extend credit, the 
same as is given others in all commercial transactions. 
The prepayment of such charges the carrier may make a 
condition of the acceptance of the goods. When ship- 
ments are destined to non-agency stations, prepayments 
are almost invariably required on account of the carrier 
having no agent there to receive the shipment and to col- 
lect the charges due thereon. Section 3, paragraph 3, of 
the Uniform Bill of Lading, provides that the risks are upon 
the owner for the care and protection of property after 
safely unloaded at such non-agency stations, and the 
courts have in the main sustained the validity of such a 
stipulation. , 

Where goods are sold and shipped to the home of 
the purchaser, it is a common practice for the shipper or 
seller to draw on the purchaser for the purchase price of 
the goods and attach the bill of lading to the draft, to 
be delivered to the purchaser upon his acceptance and 
payment of the draft. In such cases, the purchaser, though 
named as the consignee, is not entitled to demand the 
goods except after a payment of the draft and receiving 
the bill of lading attached thereto; and a delivery to him 
before such payment or without requiring the production 
of the bill of lading properly endorsed would render the 
carrier liable to the seller for the amount of the draft, if 
the purchaser fails to pay for the goods. 

It therefore follows that when a carrier accepts the 


_goods for transportation with instructions not to deliver 


them until they are paid for, a delivery in violation of the 
condition is tantamount to a misdelivery. But as there 
is no duty or obligation arising out of the nature of a 
carrier’s business devolving upon a carrier to require 
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payment of the price of the goods transported by it a con- 
dition precedent to their delivery, such an obligation arises 
only by special contract—that is, by the bill of lading 
itself. However, section 5 thereof, as above cited, specific- 
ally provides that the carrier’s risk is at an end upon safe 
unloading of the property at the non-agency station. 


Rates on Outbound Shipment Damaged in Transit. 


Pennsylvania.—Question: “‘A’ makes a shipment of 
chairs, Chicago, Ill., to a point on the A. & B. Railroad 
in West Virginia. Shipment arrived at destination in a 
damaged condition, refused by consignee and ordered re- 
turned by the shipper, which was done, assessing the regu- 
lar established rates on the return haul, shippers accept- 
ing shipment back paying all freight charges, and later en- 
tering claim for the damage to said shipment plus the 
freight charges both ways. Carriers stood willing to trans- 
port the repaired shipment back to the consignee free of 
cost, but decline to refund the original freight charges, 
viz., the charges assessed on shipment from Chicago to 
destination on original haul, contending that it was not 
lawful for them to do so. Will you kindly advise if it 
would be contrary to law for carriers to make the refund 
as requested above?” 


Carriers do, by their classifications and tariffs, fre- 
quently provide for reduced rates for the return of arti- 
cles damaged in transit and refused by the consignee, and 
such provisions the Interstate Commerce Commission gen- 
erally uphold as lawful, and to be enforced by the car- 
riers without discrimination the same as any other law- 
fully published regulations in their tariffs. But the car- 
riers’ tariffs do not provide for a reduced or free rate on an 
outbound shipment damaged in transit, and if they did 
contain such provisions, they would be of doubtful applica- 


Note.—Iitems in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

7 24—New Orleans, La.—Examiner Mackley-: 
i—Andreas Gunderson vs. Gulf & Ship Island R. R. Co. 
a 24—Paducah, Ky.—Examiner La Roe: 
7736—Paducah Board of Trade vs. Ill. Cent. R. R. Co. et al. 
7737—Paducah Board of Trade vs. C. B. & Q. R. R. Co. et al. 
7738—Paducah Board of Trade vs. A. & S. R. R. et al. 
May 24—Argument at Washington, D. C.: 
6425—National wy me - Record Assn. et al. vs. Aberdeen, 
Rockfish R. R. Co. 
May 25—Detroit, scteieeaiieaeatiner Marshall: 
7818—Port Huron & Duluth S. S. Co. vs. P. R. R. Co. et al. 
May he ge ee D. C.: 
ait, . Duncan & Co. et al. vs. N. C. & St. L. Ry. Co. 
et a 
26—Washington, D. C.—Commissioner Clark: 

4798—In the matter of express rates, practices, accounts and 

revenues. 

Mey 2° 26—Lafayette, La.—Examiner Mackley: 

Lafayette Chamber of Commerce vs. Ala. & Vicks. et al. 
7136—Lafayette Chamber of Commerce vs. Ala. & Vicks, et al. 
7572—Lafayette Chamber of Commerce vs. La. West et al. 
7584—Lafayette Saeapet of Commerce vs. M. La. & Tex. 


R. R. & S. S. et al. 
7619—Lafayette ene of Commerce vs. M. La. & Tex. 
R. R. & 8S. S. Co. 


“ 26—Detroit, Mich.—Examiner Marshall: 
a Rapids Assn. of Commerce et al. vs. Ann Arbor 


Co. et al. 
7e87—dackson Chamber of Commerce vs. P. & L. E. R. R. 
‘oO 
7668—Battle Creek Chamber cf Commerce et al. vs. Pa. Co. 


et al. 
7669—Carter Carr Co. et al. vs. Grand Ry. Co. of Can. et al. 
* ee oe + tana Corn Flake Co. vs. Michigan Central 
oOo. et a 
* 7089—Jackson Chamber of Commerce vs. Ann Arbor R. R. 


Co. et al. 
* 7371—Battle Creek Chamber of Commerce et al. vs. Baltimore 


& Ohio R. R. Co. et al. 
* 7422—Carter Car Co. et al. vs. Kanawha & Michigan Ry. Co. 
e 
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tion. In the case of E. Danciger vs. P. C. C. & St. L. R. R. 
Co., 29 I. C. C. 99 (see page 310 of the Feb. 14, 1914, issue 
of the Traffic World), the Commission held that there is no 
fixed standard by which the value of damaged goods can 
be satisfactorily determined, and that it would be diffi- 
cult to establish a reduced rate thereon without affording 
an easy and convenient means for misbilling and discrimi- 
nation. In rule 248, Conference Rulings Bulletin 6, the 
Commission held that it could not relieve the carrier 
from the obligation of collecting the published rates for 
all the movements actually made. In re Express Rates, 
24 I. C. C. 408 (see page 122 of the July 20, 1912, issue of 
the Traffic World), it was held that where a consignor 
orders the return of a shipment after delivery, the charges 
paid by the consignee must not be refunded. Again the 
Commission held in the case of Larkins Co. vs. E. & W. 
T. Co., 24 I. C. C. 645 (see page 258 of the Aug. 10, 1912, 
issue of the Traffic World), that the carrier’s tariffs should 
provide that where an outbound shipment is lost in transit, 
that the carrier will transport a second article of the same 
kind to take the place of the first without any additional 
transportation charges. 

But the Commission has never held that freight 
charges shall be refunded on the outbound shipment of 
goods damaged in transit and refused by the consignee 
and then recalled by the consignor on account thereof. 
Some courts have held that when the shipment is totally 
lost or damaged through causes attributable to the fault 
or negligence of the carrier, that the freight charges need 
not be paid on the ground that the carrier has not per- 
pormed its part of the contract. But it is questionable if 
this doctrine is applicable in the case of shipments only 
partly damaged and recalled by the consignor at a reduced 
return freight rate. 


May 27—Washington, D. C.—Examiner Pugh 
1. & S. 356—Rule 34 of Official Piconihantion No. 41. 
May 27—St. Louis, Mo.—Examiner La Roe: 
7649—Coal Operators’ Traffic Bureau of St. Louis vs. B. & O. 
. W. BR. BR. Co. 
29—Alexandria, La.—Examiner Mackley: 
Brown-Roberts Hardware & Supply Co. vs. Ala. & 
ey icke. et al. 
May 29—Memphis, Tenn.—Examiner La Roe: 
|. & S. 599—Rates on barrels to gulf ports. 
May 31—Shreveport, La.—Examiner Mackley: 
ar oe ee Chamber of Commerce vs. Ala. & Vicks. 
e 5 
June 1—Lansing, Mich.—Examiner Marshall: 
1. & S. 618—Lumber from Michigan points. 
June "oa La.—Examiner Mackley: 
\. & S. 619—Lumber rates to eastern cities. 
June 1—Newport, Ark.—Examiner La Roe: 
oro and White River Transportation Co. vs. Mo. Pac. 
y. e 
June 3—Pine Bluff, Ark.—Examiner La Roe: 
7412—Pine Bluff Traffic Bureau vs. L. & N. R. R. Co. et al. 
7784—Dan Stewart vs. Y. & M. V. R. R. Co. et al. 
June 4—Dallas, Tex.—Examiner Mackley: 
1, & S. 616—Rates on harness to Oklahoma. 


June 4—Battle Creek, Mich.—Examiner Marshall: 
7806—Marshall Chamber of Commerce et al. vs. Michigan 
Central et al. 
June 5—Joplin, Mo.—Examiner La Roe: 
7610—Picher Lead Co. vs. St. Loius & San Francisc6é R. R. Co. 
June 7—Chicago, Ill—Examiner Marshall: 
7548—Swift & Co. vs. en Pac. R. R. Co. 
7703—Swift & Co. vs. M. aeE ROR S. Co et al 
7807—Swift & Co. vs. he ‘Ry. Co, 
ae cy City, Mo.—Examiner La Roe: 
. . 592—Rates on peaches from Missouri points. 


Jun sr a. City, Mo.—Examiner La Roe: 
- & §S. 611—Classification of rugs. 


Bee ane Ill.—Examiner Marshall 
7714— agenburg vs. Belt Ry. Co. of Chicago et al. 


June 9—Loretta, Tex.—Examiner Mackley: 
1. & S. 602—Rates on lettuce from Texas points. 
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June 9—Chicago, Ill.—Examiner Marshall: 
1. & S. No. 634—Central Freight Assn. plaster-board rates. 
7234—Grand Rapids Plaster Co. vs. Ann Arbor R. R. Co. et al. 
7404—American Cement Plaster Co. vs. L. S. & M. S. et al. 
7421—Bestwall Mfg. Co. vs. L. S. & M. S. Co. et al. 
7327—U S. Gypsum Co. vs. L. S. & M. S. et al. 
7287—U. S. Gypsum Co. vs. B. = & P. Ry. Co. et al. 
7436—Niagara Gypsum Co. vs. R. & P. By. Co et al, 
June 10—Hearing and argument, ‘Washington, my &s 
* 1698—W. S. Duncan & Co. et al. vs. N. C. & St. L. et al. 
June 11—El Paso, Tex.—Examiner Mackley: 
be a Raisers’ Stock Yards Assn. vs. El Paso & S. W. 
et al. 
7751—Southwestern Portland Cement Co. vs. Tex. & Pac. et al 
June 11—Denver, Colo.—Examiner La Roe: 
a Portland Cement Co. vs. A. T. & S. F. Ry. Co. 
et al. 
7797—S. Ban Co. vs. Denver & Rio Grande R. R. Co. et al. 
bat ~~ eames Coal Co. et al. vs. Colorado & Southern R. R. 
‘o. et al. 
June 12—Denver, Colo.—Examiner La Roe: 
“aT ne i and Awning Co. vs. Denver & Rio Grande 
a, ac ws 
a School Supply Co. vs. Lehigh Valley R. R. 
0. e 
7671—Centennial School Supply Co. vs. A. T. & S. F. R. R. 
Co. et al. 
June 12—Chicago, Ill.—Examiner Marshall: 
Oe re ae. Woolfolk & Clore et al. vs. Fla. E. C. Ry. 
et al. 


June 14—Chicago, Ill—Examiner Marshall: 
oe C. Famechon Co. et al. vs. Great Northern Ry. 
‘oO. et al. 
7766—C. M. & St. P. Ry. Co. vs. Great Northern Ry. Co. 


June 14—Denver, Colo.—Examiner La Roe: 
7790—American National Live Stock Assn. et al. vs. Oregon 
Short Line R. R. Co. et al. 
June 14—Phoenix, Ariz.—Examiner Mackley: 
\. & S. 614—Rates on petroleum to Arizona points, 


June 14—Washington, D. C.—Examiner Pugh: 
loss-Sheffield Steel and Iron Co. et al. vs. Louisville & 
Nashville R. R. Co. et al. 


June 15—Chicago, Ill.—Examiner Marshall: 

1, & S. 170—Excelsior from St. Paul, Minn., and other points 
to Chicago, Ill., and other points. 

i, & Ss. 182—Flax tow, flax moss and flax fiber between St. 
Paul, Minn., Winona, Minn., and other points and Chicago, 
Iil., Peoria, "li, Kansas City, Mo., and other points. 

6315—Morris, Johnson, Brown Mfg. "Co. vs. Tilinois Central R. 
R. Co. et a 


June 15—Denver, Colo.—Examiner La Roe: 
— Canon Coal Co. et al. vs. Colorado Midland Ry. 
Co. et al. 
eo Colorado Fuel Co. vs. C. W. & En, Ry. Co 
eta 
on" 16—Chicago, Ill.—Examiner Marshall: 
. & S. 615—Rates via rail and lake routes. 


all 16—Los Angeles, Cal—Examiner Macklay: 
6812—Pacific Motor Supply Co. vs. A. T. & _* F. Ry. Co. 
* 6812, Sub. No. 1—W. H. Whitesall vs. C. B. > et = 
* 6812, Sub. No. 2—Norman W. Church vs. A. & S. F. et al. 
* 6812, Sub. No. 3—C. Will Risden vs. A. T. & 45. F. et al. 
* —_ Sub. No. 4—M. Kupfer Co. vs. A. T. & S. F. et al. 
& S. 583—Rates on fertilizer to California points. 
ual 17—Los Angeles, Cal.—Examiner Mackley: 
7597—Los Angeles Brewing Co. et al. vs. Sou. Pac. 
7778—Moreland Motor Truck Co. vs. San Pedro, Los Angeles 
& Salt Lake et al. 
6086—Merchants’ Traffic Assn. et al. vs. A. T. & S. F. et al 


June 19—Chicago, IlL—Examiner Marshall: 
oa of Commerce of the City of Milwaukee vs. 
. M. & St. P. Ry. Co. et al. 


dune 21—Diluth, Minn.—Examiner Marshall: 
. & S$. 610—Lake lines deliveries at Duluth. 


a 21—San Francisco, Cal. einer Mackley: 
7583—Hulme & Hart vs. A. T. & S. 
7758—Crown Willamette Paper Co. vs. P eishi Pac. et al. 
June 21—Argument at Washington, D. C.: 
* 5445—Cunningham, Duncan & Co. et al. vs. L. & a R. Co. 
* 5490—Lebanon Commercial Club vs. L. &. N. R. woot 
* 4678—Same vs. Same et al. 
* 4800—Sloss-Sheffield Steel and Iron Co. et al. vs. L. & N. R. 
R. Co. et al. This case is to be heard in connection with 
divisions between carriers. 


pre 22—Argument at Washington, D. C.: 
. & S. 555—Rate increases in Western Classification territory. 
Opening briefs in this case may be filed by all parties not 
later than June 10, and reply brief for all parties not later 
than June 20. 
June 22—San Francisco, Cal.—Examiner Mackley: 
7869—Steamship Great Northern et al. 
7. 23—Minneapolis, Minn.—Examiner Marshall: 
. & S. 193—Advances on lumber, shingles and other articles 
from points located on the Washington Western Ry. to 
,, aaiata in Minnesota, Illinois, Indiana and other points. 
& S. 507—Colorado class rates. 
oh 26—Omaha, Neb.—Examiner Marshall: 
a Club of Omaha vs. A. T. & S. F. Ry. Co. 
eta 


June 28—Lincoln, Neb.—Examiner Marshall: 

7424—-Abel & Roberts vs. Mo. Pac. Ry. Co. 

7589—Abel & Roberts vs. Mo. Pac. Ry. Co. 

7718—W. R. Brooks Coal Co. vs. et R. R. Co. et’ al. 
7741—W. R. Brooks Coal Co, vs. C. . & P. Ry. Co. et al. 
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1—Baltimore, Md.—Examiner Burnside: 
* bed —Baltimore Chamber of Commerce vs. B. & O. R. R. Co. 


jue "aliesesti Kan.—Examiner Marshall: 
ee snennee, Commercial Club et al, vs. A. T. & S. F. 


‘ sah ete ade Commercial Club et al. vs. Ala. & Vicks. 
Ry. et al. 

July 2—Shreveport, La.—Examiner Bissell: 

~ (. & S. No. 622—Rates on doors from Louisiana. 

July 3—Philadelphia, Pa.—Examiner Burnside: 

* 1. & S. 624—Cement rates to Ohio points. 


guy 6—Knoxville, Tenn.—Examiner Kelly: 
. & S. 629—Rates on coal to Red Wing, Minn. 


sul 6—Birmingham, Ala.—Examiner Bissell: 
7702—Galloway Coal Co. et al. vs. Alabama Great Southern 
Ry. Co. et al. 
duly 6—Philadelphia, Pa.—Examiner Burnside: 
7608—Commercial ‘Exchange of Philadelphia vs. N. Y. C. & 
H. R. R. R. et al. 
* 7841—Thos. B. Hammer vs. A. C. L. R. R. Co. et al. 
* 7940—U. S. Cast Iron Pipe and Foundry Co. vs. Sou. Ry. et al. 
July 6—Chicago, Ill—Commissioner Daniels: 
|. & S. 600—Western passenger fares. 
July 8—Nashville, Tenn.—Examiner Kelly: 
* 6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 


July 8—Philadelphia, Pa.—Examiner Burnside: 
* re Milk Exchange vs. P. B. & W. R. R. Co. 
et al. 


July 8—Toledo, O.—Examiner Marshall: 
7761—Traffic Bureau of the Toledo Chamber of Commerce et 
al. vs. C. H. & D. Ry. Co. et al. 
July 12—Meridian, Miss.—Examiner Kelly: 
* os —" Gray Lumber Co. vs. Ala. Tenn. & Nor. R. R. 
0. eta 


oe 12—New York, N. Y.—Examiner Burnside: 
. & S. 613—New York-New Jersey ferry rates. 


hea 13—Jackson, Miss.—Examiner Kelly: 
* es. R. R. Commission et al. vs. N. O. M. & C. 
0. et a 


July 13—New York, N. Y.—Examiner Burnside: 

* oT Frankfeld & Co. vs. New York Central R. R. Co. 
et a 

iy 15—Frankfort, Ky.—Examiner Kelly: 
: & S. 628—Rates on coal to Kentucky points. 


om 16—Albany, N. Y.—Examiner Burnside: 

* 7596—Duffney Brick Co. et al. vs. B. & M. R. R. 

* 7661—Boston Brick Co. vs. B. & M. R. R. et al 

* 7696—Duffney Brick Co. vs. B. & M. R. R. Co. et al. 
* 7786—Boston Brick Co. vs. B. & M. R. R. et al. 


July 17—Cincinnati, O.—Examiner Kelly: 
* |. & S. 625—Rates on coke from Virginia points. 


July 19—Boston, Mass.—Examiner Burnside: 
* ee Dock and Storage Warehouse Co. vs. B. & 
M. R. R. 


4 20—Boston, Mass.—Examiner Burnside: 
88—Ida S. Graustein vs. B. & M. R. R. et al. 


pe - aiaainaaon Ill.—Examiner Kelly: 
* |, & S. 627—Rates on coal from Toluca, Ill. 


ivy 22—Philadelphia, Pa.—Examiner Burnside: 
5942—Consolidated Coal Co. et al. vs. B. & O. R. R. et al. 


July 22—Chicago, Ill.—Examiner Kelly: 
* 7123—Kawneer Mfg. Co. vs. A. T. & S. F. et al. 


July 23—Chicago, Ill.—Examiner Kelly: 

* 7916—Indiana Transportation Co. vs. G. R., Holland & Chi- 
cago Ry. Co. 

July 26—Milwaukee, Wis.—Examiner Kelly: 

* 5650—Chas, Becker, trading as Wisconsin Coal Co., vs. Pere 
M. R. R. Co. (To be heard on the question of reparation. ) 


July 26—Pittsburgh, Pa.—Examiner Burnside: 

* Se ener Valley Pot Co. et al. vs. B. & O. R. R. Co. et al. 

* ee . Cotterill Lumber Co. vs. Morgantown & King 
eta 


oy 27—La Crosse, Wis.—Examiner Kelly: 
=" —La ‘ Somme Shippers’ Assn, et al. vs. Ann Arbor R,. R. 
Oo. et a 


July 27—Pittsburgh, Pa.—Examiner Burnside: 
* 7601—Andrews Bros. & Co. et al. vs. P. R. R. et al. 
* 7791—Pitt Gas Coal Co. vs. P. R. R. Co. et al. 


July 29—Sioux City, Ia.—Examiner Kelly: 
* So a of Sioux City Commercial Club vs. C. 
. & Q. et a 


saat’ 31—Des Moines, Ia.—Examiner Kelly: 
* 5441—Iowa & Southwestern Ry. Co. vs. C. B. & Q. R. R. Co. 


July 31—Des Moines, Ia.—Examiner Kelly: 
* oe Valley Milling Co. et al. vs. A. T. & S. F. Ry. 
o. et al. 


August 2—Des Moines, Ia.—Examiner Kelly: 

* Such portions of the following Fourth Section applications as 
seek authority to continue rates on peanuts from Suffolk, 
Norfolk, Petersburg and Franklin, Va., to St. Paul and Min- 
neapolis, Minn., which are lower than the rates which are 
_concurrently applicable to Marshalltown, Waterloo, Ia., and 
Des Moines, Ia., and other intermediate points: 

* 928—Virginian Ry. 
* 1747—Chesapeake & Ohio Ry. Co. 
* 1548—Southern Ry. 
* 1561—Norfolk & Western. 

These applications are to be heard in connection with 
Western Grocer Co. et al. vs. B. & O. R. R. Co. et all, 
Docket No. 7700. 
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HEARINGS AT WASHINGTON—EXAMINER PUGH. 
1. & S. Docket No. 604 and First Supplemental Order—Official 
Classification Ratings. 


June 1 to and including June 83—Evidence by protestants: Beer 
in carloads and in less than carloads. Returned empty beer 
barrels, including minimum carload weights and estimated 
weight features. Beer cooperage. Old empty beer bottles 
and old empty mineral water bottles. Non-alcoholic bev- 
erages. 

June 4—Evidence by protestants: Plub tobacco; leaf tobacco, 
including tobacco siftings, tobacco sweepings and tobacco 
cuttings or scrap. 

June 5—Evidence by protestants: Grain and grain products, 
including estimated weights of barrels of flour. 


June 7—Evidence by protestants: Rags and scrap or waste 
paper. . 

June 8—Opportunity will be given respondents to submit re- 
buttal evidence. 


DIGEST OF NEW COMPLAINTS 


Studebaker Bros. Co. of California vs. 





No, 7583, Sub. No. 17. 
Southern Pacific et al. 

Reparation for excessive switching charges under decisions 
of the Supreme Court in Los Angeles Case. 

No. 7583, Sub. No. 18. Dunham, Carrigan & Hayden Co., San 
Francisco, vs. Southern Pacific. 

Reparation on shipments of agricultural implements, hard- 
ware, etc., of $675 under the Commission’s decision in the 
Los Angeles case. 

No. 7583, Sub. No. 19. Same vs. Western Pacific Ry. Co. 

For reparation of $962 switching charges. 

No. 7583, Sub. No. 20. Same vs. A. T. & S. F. 

For reparation of $315 switching charges. 

No. 7597, Sub. No. 15. Studebaker Corporation of America vs. 
Southern Pacific. 

Same as above. 

No. 7837, Sub. No. 1. Mount Pleasant Fertilizer Co., Mt. Pleas- 
ant, Tenn., vs. Alabama Great Southern et al. 

Against a rate of $3.10 per ton on fertilizer from Mount 
Pleasant to Trenton, Ga., as unjust and unreasonable. Asks 
red just and reasonable rate not to exceed $2.11, and repara- 
tion. 

No. 7970. Havana Metal Wheel Co., Havana, Ill., vs. C. P. & 
& St. L. et al. 

Against a rate of 20c on C. L. shipments of lumber from 
Rome, Miss., to Havana, as unjust, unreasonable and excess- 
ive. Cease and desist order and reparation asked for. 

No. 7984. Hollister-French Lumber Co., of South Bend, Ind., vs. 
Michigan Central et al. 

Unjust and unreasonable charges on shipments of lumber 
from Michigan City, Ind., to Naperville, Ill., as unjust and 
— Ask for just and reasonable rates and repara- 
tion. 

No. — Albert Miller & Co., Chicago, Ill., vs. Northern Pacific 
et al. 

Excessive charges on shipments of potatoes from Hugo, 
Minn., to Denison, Tex., diverted to Palestine, Tex. Ask 
for reparation. 

No. 7986. Northwestern Milling Co. et al., Minneapolis, Minn., 
Tk oom. 2. : 

Unjust and unreasonable charges on shipments of mill feed 
from Minneapolis, Minn., to various points in Illinois and 
Iowa by reason of the cancellation of proportional rates. Ask 
for cease and desist order and reparation. 

No. 7987. Cheese Dealers’ Assn. Co., Fond du Lac, Wis., vs. 
A. T. & S. F. et al. 

Unjust, unreasonable and discriminatory charges for heated 
ear service in connection with shipments of cheese from 
points in Wisconsin to points in Illinois, Iowa, Missouri, Kan- 
sas, Nebraska, North Dakota and South Dakota. Ask for 
cease and desist order and reparation. 

No. 7988. Cheese Dealers’ Assn. Co., Fond du Lac, Wis., vs. 
B. & O. et al. 

Unjust and unreasonable charges for refrigeration in con- 
nection with shipments of cheese from points in Wisconsin to 
destinations in C. F. A. and Trunk Line territory. Ask for 
cease and desist order and reparation. 

No. 7989. Beekman Lumber Co., Kansas City, vs. St. L. I. M. 
& Sou. 

Unjust and unreasonable demurrage charges on a shipment 
of yellow pine lumber from Glenmore, La., to Kansas City, 
Mo. Ask for cease and desist order and reparation. 

No. 7990. American Pearl Button Co., Washington, Iowa, vs. 
Illinois Central et al. 

Against a rate of 17c on shipments of mussel shells, C. L., 
from Brooksport, Ill., to Washington, as unjust and unreason- 
able. Asks for a rate not to exceed 15.9c and reparation. 

No. 7991. American Pearl Button Co., Washington, Iowa, vs. 
N. C. & St. L. et al. 

Against a rate of 25%4c¢ on mussel shells from Nashville, 
Tenn., to Washington, Iowa. Asks for a rate not to exceed 
20.6c and reparation. 

No. 7992. Empire Oil Works and Purity Oil Works, Reno, Pa., 
and Plattsville, Wis., vs. New York Central et al. 

Against a rate of 3lc on petroleum, C. L., from Reno, Pa., 
to. Plattsville, Mineral Point and Lancaster, Wis., as unjust 
and unreasonable. Asks for a rate not to exceed 22.6c and 
reparation. 

No. 7993. Goodman Mfg. Co., Chicago, Ill., vs. C. M. & St. P. 


Against a rate of 68c on locomotive wheels and axles from 
Phildia, Iowa, to Chicago, Ill. Just and reasonable rates asked 
and reparation. 
°. . McKee & Blivin Button Co., Muscatine, Iowa, vs. 
Illinois Central. 
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Against a rate of 15c on carload shipments of mussel shells 
from Merom, Ind., to Muscatine as unjust and unreasonable. 
Asks for a rate not to exceed 14.6c and reparation. 

No. 7995. Northwest Gas Equipment Co., Portland, Ore., vs. 
Ore.-Wash. R. R. & Nav. Co. et al. 

Against a rate of $1.50 per 100 pounds, minimum 20,000 
pounds, on gas cooking stoves and parts, in C. L. lots, from 
Greenville, N. J., to Portland, Ore., as unjust and unreason- 
able. Asks for the cooking stove rate of $1.30 per 100 pounds, 
with a minimum of 24,000 pounds, and reparation. 


No. 7996. Langan Bros. Co., Des Moines, Iowa, vs. Rutland 
R. R. Co. et al. 

Against a rate of 77c on willow baskets, C. L., from 
Brandon, Vt., to Des Moines, as unjust and unreasonable. 
Asks for a rate not to exceed 54c and reparation. 

No. 7997. Independent Baking Co., Davenport, Iowa, ¥s. C. M. 
& St. P. etal. ~ . 

Against a rate of $2.85 on L. C. L. shipments of bakery 
goods, cakes, crackers, etc., from Davenport to Pacific Coast 
points as unjust and unreasonable. Asks for the establish- 
ment of just and reasonable rates, not to exceed the third 
class rate which the Commission held to be just and reason- 
able for Western Classification. 

No. 7998. Acme Cement Plaster Co. vs. C. R. I. & P. et al. 

Against C. L. rates on cement from Acme, Tex., to Rush 
Springs, Okla., as unjust and unreasonable. Asks for just 
and reasonable rates and reparation. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
po Cae office of The Traffic Service Bureau at a nominal 
price.) 








No. 1961, Case No. 6755. Anheuser-Busch Brewing Assn. 
vs. C. R. l. & P. et al. Rate charges for the transportation of 
empty beer packages from Phoenix, Ariz., to St. Louis not found 
to have been unreasonable and complaint dismissed. 

No. 1962, Case No. 6814. F. Smith & Son vs. C. & N. W. 
Following Green Bros.’ Box and Lumber Co. vs. C. & N. W. Ry. 
Co., 29 I. C. C., 473, Held: That the rate of 16c per 100 pounds 
charged for the transportation of lumber trimmings, C. L., from 
Odanah, Wis., to Clinton, Iowa, was unreasonable. Rate of 
12.8c prescribed as a maximum for the future. Reparation 
awarded. 

No. 1963, Case No. 6823. Waltenbury Felt Co. vs. B. & A. 
et al. Class rates charged up to Skaneateles Junction, N. Y., 
on shipments of wool from Boston, Mass., to Skaneateles Falls, 
N. Y., not found to have been unreasonable. Complaint dis- 
missed. 

No. 1965, Case No. 7247. Landergren Bros. vs. Ariz. East. 
R. R. Co. Demurrage charges on eighty-three cars placed for 
loading cattle, Bylas, Ariz., not found to have been unreason- 
able or unjust or discriminatory. Complaint dismissed. 

No. 1967, Case No. 7464. Dubuque Altar Mfg. Co. vs. C. Gt. 
West. R. R. Co. et al. Shipments of altar kneelers and statuary 
transported from Dubuque, Iowa, to Larchwood, Iowa, not 
found to have been misrouted. Complaint dismissed. 

No. 1970, Case No. 6706. Manson-Campbell Co. vs. Grand 
Trunk West. Ry. Co. et al. Shipments of fanning mills and 
parts from Detroit, Mich., to Sacramento, Cal., found to have 
been misrouted. Reparation awarded. 

No. 1976, Case No. 7256. Beebe & Runyon Furniture Co. vs. 
Union Pacific R. R. Co. et al. Reparation awarded on account 
of unreasonable switching charges collected at Omaha, Neb. 

No. 1980, Case No, 7003. A. E. Baird Lumber Co. vs. A. & 
S. T. A. B. Ry. Co. et al. Two carloads of lumber found to have 
been misrouted. Reparation awarded. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s summary of 
freight car surpluses and shortages for May 1 shows: 

Total surplus—May 1, 1915, 290,819; April 1, 1915, 
327,441; May 1, 1914, 230,533. 

The surplus for April 1, 1915, includes figures re- 
ported since the issue of Statistical Statement No. 3. 

The decreases in surplus under April 1, 1915, are 
chiefly in groups 2, 3 and 4 (East and central East), 
except box cars. There is an increase in the surplus of 
box cars chiefly in group 9 (central South) and group 11 
(Canada). 

Total shortage—May 1, 1915, 1,192; April 1, 1915, 357; 
May 1, 1914, 1,654. 

The figures by classes of cars follow: 





Classes Surplus. Shortage. 
DE Cs sh 6 6ss hbase piss Rap Os 0 SheMEs + 06s090008 100,751 288 
DEE ctidthccsschuaxseche ded otwambast ee 16,669 134 
Coal and gondola .......... an at aeetalaicaaeien 119,545 130 
MN cos wa nwo o bcs coke dah trie 4 es ee eee 53,854 640 

MEL: \.cingStan Shag co dechecectess oeeensawnee 290,819 1,192 
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SAV UUULUHENAES LALLA 


HELP FOR TRAFFIC MAN 


0 0. 

This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to, 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 


{MUUUINANANUULDUNge 
UQVNITALAANIUALA 


Charge for Insulated Car. 


Q.—We would appreciate your advice as to the fol- 
lowing: 

Western Trunk Lines Circular 12-A, Item No. 250, 
Rule 3, reads: 

“When shipper orders a refrigerator or other in- 
sulated car, to be heated by him or to move without 
heat, a charge of $5 per car per trip will be made for 
use of car and will accrue to the owner thereof.” 

Is this charge properly assessable on traffic moving 
under either Southwestern Lines Tariff No. 1-I, F. A. 
Leland’s I. C. C. No. 1052, or Transcontinental West- 
bound Tariff No. 1-N, R. H. Countiss’ I. C. C. No. 996, 
although neither tariff carries authority for this rental 
charge nor specific reference to Circular No. 12-A? 

A—tThe rule in question does not apply on traffic 
moving under either Southwestern Lines Tariff No. 1-I, 
F. A. Leland’s I. C. C. 1052, or Transcontinental Freight 
Bureau Tariff No. 1-N, R. H. Countiss’ I. C. C. 996, for 
the reason that neither of the tariffs refers specifically 
to W. T. L. Circular No. 12-A or to E. B. Boyd’s I. C. C. 
A-396 (or reissues), as required. 

Further, traffic moving under Leland’s 1-I requiring 
insulated cars is governed by Item 424 of Southwestern 
Lines Rules Circular 1-F, and for rental and other 
charges applicable on _ traffic moving under Transcon- 
tinental Freight Bureau Tariff No. 1-N, see fourth item, 
page 80, of that tariff. 

Some confusion may be caused by the general 
“Application” of W. T. L. Circular No. 12-A, as appears 
on page 8 thereof, as follows: 

“Rules shown in this circular apply: 

“First—On traffic moving under tariffs which make 
specific reference by I. C. C. number or P. S. C. Mo. 
number to this circular or to preceding or superseding 
issues thereof. 

“Second—In connection with all tariffs carrying gen- 
eral note stating that shipments moving thereunder are 
subject to charges and rules and entitled to privileges, 
as per published tariffs, which are lawfully on file with 
the Interstate Commerce Commission or state commis- 
sions, as follows: 

“On all traffic moving via lines named below (see 
exceptions) while in the states of Illinois, Wisconsin, 
Michigan (Upper Peninsula), Iowa, Minnesota, Missouri, 
South Dakota (east of Missouri River), North Dakota 
(east of Missouri River) (Except as provided by the 
individual rules):” But the clause in parenthesis, “Ex- 
cept as provided by the individual rules,” removes this 
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general application, where, as in Rule 3, Item 250, under 
discussion, specific reference is required, as pointed out. 


Minimum on Liquors. 


Q.—Item 1856 of Freight Tariff No. 130-H, I. C. C. 
No. 535, of Eugene Morris, agent, I. C. C. No. A-596, of 
E. B. Boyd, agent, Exceptions to the Offiscial Classifica- 
tion, provides carload minimum weight of 26,000 pounds 
on liquors, alcoholic, minimum weight, on viz.: “alcoholic, 
‘N. O. S.,’ in Official Classification; alcohol made from 
grain or beet sugar molasses (final molasses); brandy, 
gin, rum, high wines, domestic or native wines, spirits 
and whisky, in wood, C. L, minimum weight 26,000 
pounds.” 

Will you please state why the minimum of 30,000 
pounds, as carried in the Official Classification, was 
reduced, in view of the fact that a 36-foot box car can 
easily be loaded to the capacity of its trucks with 
“Alcoholic Liquors in barrels’ without entirely filling 
the car space? (2) Also advise if the minimum car- 
load weight of 26,000 pounds is subject to Rule 27 of 
the Official Classification? 

A.—The reason why the lines in the Official Classi- 
fication territory have departed from the minimum car- 
load weight prescribed in the Official Classification, viz., 
30,000 pounds, on alcoholic liquors, in wood, and handle 
the traffic on minimum carload weight specified in item 
above quoted is because, first, to load the commodity in 
tiers, or barrel upon barrel, is unsafe to the lading, 
and results in heavy claims for leakage; second, where 
so loaded as to form an upper tier, a great amount of 
dunnage is required, at great cost to the shipper, and 
even with the supports, braces and blocking in car, the 
barrels often shift, tear out the dunnage and cause 
damage to the car. Perhaps an influencing reason was 
the desire of the carriers to handle the traffic with as 
few claims as possible or at least reduce the number of 
claims to the ordinary hazards of the transportation 
business, and at the same time keep from needlessly 
busting up their equipment. 

It might be concluded, in view of the minimum pro- 
vided in the classification proper, that the exception 
reducing the carload minimum weight to 26,000 pounds, 
and applying it on any size car, was forced on the 
shippers rather than at the shippers’ wish. 

(2) Rule 27 does not apply. 


A Correction. 
In this department in the May 15 issue, line one, 
second ‘column, page 1085, should have read: “two half- 
barrel sacks,” instead of “two-and-one-half-barrel sacks.” 


THE CUMMINS AMENDMENT 


THE TRAFFIC SERVICE NEWS BUEBAY, 
Colorado Building, Washington, D. O. 


A final decision as to what the carriers in Official 
Classification territory intend doing with regard to the 
Cummins amendment is expected within a day or two. 
After the Commission made its utterance on the amend- 
ment the carriers called a meeting of their executives, 
attorneys and traffic officials to consider what, if any- 
thing, they should do, in view of what the Commission 
had said, to modify the plan for meeting the situation, 
which they had submitted at the conference or hearing 
on April 10. The consultation, which was expected to 
continue for one day, ran into much more than that in- 
formation in Washington indicated. 

There is no concealment of the fact that the attor- 
neys for the carriers were greatly surprised that the 
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Commission should construe the amendment so as to 
disagree, on most points, with the construction placed 
on it by them. They were disappointed because they 
had gone ahead and made promises, on the theory that 
there could not be any denial of the accuracy of their 
fundamental proposition that, if they did nothing, there 
would be an automatic increase of 10 per cent in rates, 
because the uniform bill of lading had become unlawful, 
and the law, by that change, had destroyed the ship- 
per’s option of taking the lower rates by accepting the 
bill of lading. 

They were disappointed, because they had gone 
forward to avoid what they supposed the Commission 
would admit would be an intolerable situation, if no 
changes were made. Instead of admitting that the law 
would automatically work a 10 per cent increase, the 
Commission, after the promise had been made, said 
that the construction placed on the statute by attorneys 
for the railroads was untenable. | 

Reports reaching Washington as to what took place 
in the New York conferences are to the effect that the 
railroads now are sorry they made any promises with 
respect to changes in the bill of lading and tariffs. In 
other words, the lawyers were wishing then that they 
had allowed the law to become effective without prom- 
ising any changes. Under such a situation they would 
have collected the 10 per cent higher rates and then 
allowed the courts to determine what was the proper 
construction to place on the statute. 

The southern carriers made their promise to ‘make 
changes with the understanding they would come later 
with tariffs making a 5 per cent increase in rates, the 
5 per cent increase being in the nature of compensa- 
tion for the greater liability and a method of increasing 
their falling revenues or preventing as great a fall as is 
now going on. 

But the Commission, in its report, said changes 
carrying into effect a 5 per cent increase would not be 
allowed. So the southern carriers are in the position 
of having lost the advantage they thought they had. 
Their changes, however, are on file and there can be 
no advance as a result of their concession with regard 
to the amendment. 


PERSONAL NOTES 


The Chicago, Burlington &.Quincy Railroad Co. an- 
nounces the appointment of George F. DeMurray as general 
agent at Sterling, IIl., vice L. C. Thorne, resigned. 


E. M. Meagher, chief clerk in the office of the general 
freight and passenger agent of the Buffalo & Susquehanna 
R. R. Corporation, at Buffalo, N. Y., has been appointed act- 
ing general freight and passenger agent, with headquarters 
at Buffalo. 


M. E. Ward has been appointed commercial agent of the 
Ft. Smith & Western, with headquarters at Ft. Smith, Ark. 


The traffic department of the Texas & Pacific Railway 
announces the following appointments, effective June 1: 
H. H. Taylor, commercial agent in Chicago, to succeed 
James Stuart, transferred to Texas; P. B. Doddridge, com- 
mercial agent at Kansas City, to succeed H. H. Taylor; 
A. T. Pratt, commercial agent at Denver, to succeed P. B. 
Doddridge, to Kansas City, Mo.; O. E. Duggan, traveling 
freight agent out of Chicago, will succeed Mr. Pratt as 
commercial agent at Birmingham, Ala. _ 

The Chicago, Milwaukee & St. Paul Railway announces 
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the appointment of T. P. Casey, Canadian freight and pas- 
senger agent, with headquarters at Toronto, Ont., succeed- 
ing A. J. Taylor, who died. 


DOINGS OF THE TRAFFIC CLUBS 





Following is a list of the candidates for offices of the 
Traffic Club of Cleveland to be voted on at the annual 
meeting, June 28: President, J. W. Clark, Div. Frt. Agent, 
Cc. C. C. & St. L. Ry.; first vice-president, W. E. MacEwen, 
T. M., National Refining Co., and J. G. Masterton, Pres., 
Midvale-Goshen Coal Co.; second vice-president, Edward 
Briggs, A. G. F. A., Wheeling & Lake Erie Ry., and H. E. 
Gilpin, Genl. Agent, Erie R. R.; treasurer, C. M. Andrus, 
T. M., Otis Steel Co.; secretary, M. F. Doyle, T. M., the 
Cleveland Grain Co.; board of governors, O. F. Baughman, 
T. M., Winton Motor Car Co.; Anson J. Mitchell, T. M., 
National Carbon Co.; H. N. Sibbald, T. M., National Lamp 
Works of General Electric Co.; R. P. Wilkins, T. M., Amer- 
ican Fork & Hoe Co.; E. R. Bardgett, Coml. Agent, Lehigh 
Valley Ry.; W. H. Benham, Genl. Agent, Union Pacific 
System; M. C. Graham, Freight Agent, Pennsylvania Co.; 
B. E. Hamilton, Genl. Agent, Northern Pacific Ry.; H. R. 
Rogers, T. M., Cleveland & Buffalo Transit Co., and Geo. 
W. Teare, Coml. Agent, Rock Island Lines. 

The Milwaukee Traffic Club will hold its first “Summer 
Frolic” Saturday, June 12. Governor E. L. Philipp of 
Wisconsin will be the guest and principal speaker at a 
stag luncheon. Members of the Minneapolis Traffic Club 
ball team and accompanying rooters will also be enter- 
tained on the same date. An extensive auto trip about 
town in the morning, and a ball game at the American 
Association park in the afternoon between the Milwaukee 
Traffic Club ball team and the Minneapolis Traffic Club 
team, will be followed by the informal dinner in the even- 
ing. 

The following letter has been sent to the transporta- 
tion and traffic clubs of the United States, extending to 
them the hospitality of the Salt Lake City Transportation 
Club during any stopovers that may be made by their mem- 
bers in Salt Lake City during the coming summer: ‘“An- 
ticipating that some of the members of your club will pass 
through Salt Lake City to and from the Pacific Coast ex- 
positions this summer, we desire to avail ourselves of the 
opportunity of extending to such members, as well as all 
railroad men in general, an invitation to make the rooms 
of the Salt Lake City Transportation Club their head- 
quarters while in the city. The club occupies pleasant 
rooms on the third floor of the David Keith Building on 
Main street between Second and Third South streets, being 
centrally located to all hotels and depots. We have a com- 
mittee appointed for the purpose of arranging special sight- 
seeing trips, organ recitals, or trips to the Great Salt Lake 
and other points of interest, for large parties, and will also 
be glad to arrange luncheons (on slight advance notice) 
for any organization passing through the city in a body, 
and with their assistance will be pleased to arrange for 
speakers and subjects. In other words, we want to make 
ourselves of every service possible to help one and all 
enjoy their stay in Salt Lake City and would appreciate 
very much any advance notice that you may be able to give 
of any contemplated stopover. Permit us to assure you of 


a hearty welcome and we take pleasure in extending to you 
the services of our members and the hospitality of our 
club rooms.” 
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BOLL WEEVIL AND RATES 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


The cotton boll weevil was brought forward on May 
8 as one of the factors to be considered in any examina- 
tion of the grouping of Shreveport, Alexandria and Mon- 
roe, La., for the making of rates from almost any part 
of the country, and particularly from or via New Orleans. 
Fred. H. Wood, attorney for Morgan’s Louisiana R. R. 
& S. S. Co. and other Southern Pacific lines, hauled the 
insect into the arena before the Commission. 

Mr. Wood was defending the adjustment of rates to 
those points in Louisiana from an attack by the Mem- 
phis Freight Bureau. Memphis, in a complaint against 
the Iron Mountain and other carriers, asked for lower 
class rates into Texarkana, Shreveport, Monroe, Alexan- 
dria and other points, which, according to her view of 
the matter, will remove discriminations that she thinks 
now exist against Memphis in favor of St. Louis and New 
Orleans. 


“The rates to Alexandria, Shreveport and Monroe are 
those established by the steamers on the Mississippi, Red 
and Ouachita rivers as far back as 1881, when the rail- 
roads reached Alexandria,” said Mr. Wood. “They adopted 
them. There are good reasons for their continuance. 
While there has been no substantial navigation on the 
Red and Ouachita since 1906, there is a potentiality of 
water competition that the railroads cannot afford to 
ignore. 

“The only reason there has been no navigation since 
1906 is to be found in the fact that the boll weevil so 
devastated the Red River country in that year that there 
has been no cotton for the steamers that used to ply 
the Red to take back to New Orleans after they had 
brought up merchandise. There has been some recovery 
from the attack of the insect. The Louisiana rail lines 
now have an application before their state commission 
for permission to raise the class rate scale from 60 to 
80 cents for the haul from New Orleans to Shreveport. 
In their judgment, that is as much as they dare to add 
to these water-compelled rates without inviting the re- 
vival of navigation.” 

T. K. Riddick, for the Memphis Freight Bureau, argued 
for a lowering of rates to give Memphis the advantage 
of her geographical proximity to the points in Texas and 
Louisiana mentioned in the complaint, contending that 
if water competition, actual or potential, has any influ- 
ence, it is as much of a factor in favor of Memphis as 
in favor of St. Louis or New Orleans. 

Mr. Wood said that there never had been any water- 


THE TRAFFIC WORLD 


1165 


borne commerce from Memphis to the Louisiana points. 
He said that potentiality could only be ascertained by 
experience, and, inasmuch as there never has been any 
commerce from Memphis to Louisiana and Texas points 
by river, the railroads could not be expected to reduce 
rates to meet something that never existed. 

He made the point that cutting rates from Memphis 
to Texarkana will have the effect of restoring the chaos 
that existed in the Southwest before the Texas common 
point adjustment and the lowering of railroad revenues. 

“It could only be met by lowering the basic rates 
from St. Louis so as to re-establish the existing relations,” 
he said. “Then the present condition would be with us 
again.” : 

Edward F. Hollies, for the Texarkana Freight Bureau, 
supported the Memphis contention and made sport of the 
veneration Mr. Wood had shown for the twenty-year-old 
Texas common point arrangement which, according to 
Judge Riddick, has made St. Louis the hub of the traffic 
wheel of the whole United States. He wanted to know 
when the railroads would recognize the fact that there 
are places other than St. Louis and when they would 
redeem their promises to readjust rates from Memphis 
in accordance with the decision in the Monroe case. 


REHEARING ASKED 


THE TRAFFIO SERVICE NEWS BUREAOU, 
Colorado Building, Washington, D. O. 


The Southern Pacific and Albion lumber companies 
have filed a petition with the Commission asking for a 
rehearing in docket No. 6991. In that case the Southern 
Pacific asked permission to continue the operation of the 
steam schooner Pasadena from Albion in northern Cali- 
fornia to southern California ports, notably San Pedro and 
Redondo. The Pasadena is owned by the Albion Lumber 
Company, the stock of which is owned by the Southern 
Pacific. 

In the petition to continue operation of the Pasadena 
permission was asked, not for the transportation of the 
products and property of the lumber company, but for 
the transportation of freight, which, it was represented, 
has heretofore been carried from the lumber camps in 
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northern California, for the accommodation of persons 
other than the lumber company. 

The rehearing is not asked for if the Commission is 
willing to modify its order forbidding control of the Pasa- 
dena, so as to make it clear that the prohibition does not 
run against the product and property of the company 
owning the schooner. The application is based on the 
broad ground that Congress did not intend to forbid the 
transportation of property owned by the owner of the 
ship, regardless of whether there is competition, or the 
possibility of it, between the rail and water lines. 

The order, unless modified, the petitioners assert, 
stands upon an erroneous construction of the statute, 
namely, that the product of a lumber company, the stock of 
which is owned by a railroad company, may not be trans- 
ported by a ship it owns. Counsel for the petitioners 
contend that that would be a prohibition, not a regulation 
of commerce, and therefore beyond the powers of the 
Commission, or a taking of property without due process 
of law. Another contention is that such a construction 
would be an extension of the terms of the commodities 
clause by judicial construction, . 

The petition is looked upon as the beginning of a 
foundation for testing the validity of the Panama canal 
act, or, if not for that purpose, then a challenging of the 
construction placed upon it by the Commission. The lat- 
ter held that the competition between the rail line and 
boat is such as is forbidden by law. 

In a brief in support of the petition, F. H. Wood, for 
the Southern Pacific, points out that if the Commission 
can forbid a railroad-owned lumber company from for- 
warding its product in a boat owned by it, it thereby de- 
stroys the railroad company’s investment in the lumber 
company, permitted under the laws of California, and nega- 
tives the special permission in the commodities clause 
given to lumber and lumber railroads. He further points 
out that other lumber companies, ones with which the 
Albion competes, forward lumber on ships owned by them. 
The effect of the order, therefore, he says, if allowed to 
remain in effect, is to reduce the competition in the lum- 
ber business by just the extent of the Albion’s business. 

A further point is that if producing companies are 
forbidden to forward their own products in ships owned 
by them, then the whole organization of business in the 
ore lands of the great lake region will be stricken down, 
the decision of the Supreme Court in the pipe-line case, 
with regard to the Uncle Sam company, will be annulled 
and the special sanction given to lumber companies in 
the commodities clause repealed. 





WATER INFLUENCE ON COAL RATES 


THE TRAFFIO SERVIOH NEWS BUREAU, 
Colorado Building, Washington, D. CO. 
Southern railroads, in an argument May 20, frankly 
avowed that with regard to proposed coal rates from 
mines in southern Illinois, Kentucky, Tennessee and 
Alabama to New Orleans, Memphis and other places in 
the Mississippi Valley, they are trying to get away 
from rates that were abnormally depressed by water 
competition. They are willing to take the risk of rais- 
ing them about 15 cents a ton in an experimental way. 
But if the higher rates bring stronger competition by 
water, they give notice that the rates may be restored, 
or even made lower to some points. 
The whole matter is involved in I. & S. Docket 
No. 569. The basic thought which brought forth the 
tariffs under suspension is that the rates to New Or- 
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leans, Memphis and other important points are too 
much below the general basis of rates in the Mississippi 
Valley. Therefore they have been brought up to nearly 
the level of rates to intermediate points where the com- 
petition had not exerted so great an influence. 

M. P. Calloway, speaking generally for the railroads, 
took an hour in which to explain the situation. He 
dwelt with much emphasis upon two dozen or more 
cases in which the Commission, in all parts of the 
country, had decided that rates: higher than those which 
are proposed, to Memphis and New Orleans, have been 
held to be not unreasonable. He compared rates from 
the Clearfield, Pa., field to Buffalo, Philadelphia and 
Geneva, N. Y., all of which have been considered by 
the Commission, and pointed out that they are higher 
than the. rates proposed. He wanted to know whether 
it would be contended that rates on the Pennsylvania, 
with earnings amounting to $45,000 per mile, could be 
compared with rates on the lines of carriers serving 
New Orleans and Memphis, to the disadvantage of the 
southern roads. He submitted that rates such as are 
proposed, that are lower than rates in Pennsylvania, 
can hardly be held to be unjustified. He referred to a 
number of exhibits showing that if rates to the typical 
points were made per ton per mile, as in New York 
and Pennsylvania, the’ southern roads would be justified 
in proposing even higher rates. He said he saw no 
reason why rates to the Southeast from the same mines 
should be higher than to Mississippi Valley points, but 
a glance at the tariffs shows that they are, and even if 
the new rates are permitted to become effective, the 
Mississippi Valley would still have an advantage in 
coal rates over the Southeast. 

Memphis, New Orleans, Birmingham and other 
points in the territory involved contested the advance 
on the ground that the higher coal rates will destroy 
the relation that now exists. Wylie M. Barrow, assist- 
ant attorney-general of Louisiana, speaking for the Baton 
Rouge Chamber of Commerce, protested against the in- 
tensification of the disparity that now exists between 
New Orleans and Baton Rouge. He said that the dis- 
advantage under which Baton Rouge now labors would 
be made greater. 


Eugene McAuliffe, general coal agent of the Frisco, 
said that even if the new rates were allowed to become 
effective the railroads would not receive from their 
coal traffic what they had a right to expect. T. K. Rid- 
dick spoke for Memphis and Judge Wheatley for Bir- 
mingham. 








MARCH RAILROAD FIGURES 


THE TRAFFIC SERVIOZ NEWS BURBAD, 

Oolorado Building, Washington, D. O. 

Complete returns as to the results of operations of 

roads having a revenue of $1,000,000 a year or more, for 

the month of March, show no change from the general 

trend downward that has been shown every month for 
more than a year past. 

For the country as a whole the operating revenue 

In the eastern dis- 

trict it fell from $1,849 to $1,741. In.the southern dis- 

trict it fell,from $981 to $864, and in the western from 

$776 to $726. 

By reason of cuts in expenses the operating income 

for the country as a whole rose from $240 to $243. In 

the eastern district it rose from $321 to $372. In the 
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A Growing Confidence In The 
Electric Truck 


Now that the Electric truck has demonstrated 
its long-lived efficiency—now that it is better 
understood—there is a growing confidence in 
the Electric method—in the Electric principle 
of trucking and delivery. The more efficient 
motor trucking becomes the more Electric 
trucks will be used in their field. And this 
field takesin fully 80% of all averagecity work. 


The Electric is not a competitor of the Gasoline truck. 
Both have their economical fields in which they are 
fundamentally superior. The trouble has been that 
business men have ignored the Electric and paid an 
unnecessary premium on other forms of delivery in 
- the Electric’s field. 


Twenty-five (25) big city firms already use 1116 G. V. 
Electrics. This shows the logical preponderance of the 
high grade Electric in the city. Other firms are sys- 
tematizing their delivery service and giving the horse, 
the Electric truck and the Gasoline truck each their 
economic place. The scientific application of motor 
trucks should be studied by every business man. 


Engineering counsel and co-operation can best be supplied by 
the strong, experienced manufacturer of motor trucks. The 
General Vehicle Company has developed a complete line of com- 
mercial motor vehicles. It builds gasoline trucks as well as electric 
trucks, industrial (or internal service) trucks, as well as road 
trucks. It has even supplied gas-electric trucks for special 
purposes. This is why you should come to us with your 
trucking problem. Full G. V. particulars on request. 








General Vehicle Company, Inc. 
© Long Island City, N.Y. 


New York, Chicago, Boston, Philadelphia 





Copyright, 1915 
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southern district it fell from $249 to $219, and in the 
western from $199 to $192. 

For the nine months of the current fiscal year ending 
with March the operating revenue for the country as a 
whole.fell from $10,312 to $9,505. In the eastern district 
it fell from $17,456 to $16,175. In the southern district 
it fell from $8,529 to $7,527, and in the western district 
from $7,565 to $7,082. 

The operating income fell in all parts of the country 
except the eastern district, where the reduction in oper- 
ating cost was so great as to cause an increase in the 
operating income. For the country as a whole the op- 
erating income fell from $2,424 to $2,352. In the eastern 
district it increased from $3,369 to $3,572. In the southern 
district it fell from $2,055 to $1,654, and in the western 
from $2,105 to $2,021. 


COMMISSION ORDERS. 

The Cairo Association of Commerce has been allowed 
to become an intervener in Docket No. 7738, Paducah 
Board of Trade vs. Aberdeen & Southern Railroad Co. 
et al. 

An order has been issued authorizing the Minneapolis, 
St. Paul & Sault Ste. Marie to pay to the Rhinelander 
Paper Co. by June 15 the sum of $618.01 with interest from 
Nov. 1, 1911, as reparation on account of unreasonable 
rates charged for the transportation of pulpwood, C. L., 
from points in Michigan to Rhinelander, found to be un- 
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reasonable under the Commission’s order of Feb. 3, 1913, 
and July 1, 1914. 

The C. M. & St. P. is authorized to pay on or before 
June 15, $391.66 to the Pfister & Vogel Leather Co. for ex- 
cessive rates charged on sulphuric acid from Nashua, I., 
to Milwaukee, Wis., following the Commission’s decision 
of May 4, 1911, in Docket 6011. 








































WESTERN ADVANCED RATE CASE. 

The Commission has set arguments in the Western 
Advanced Rate case for June 22, in Washington, at 10:30 
a. m. Opening briefs are to be in hand June 10 and 
reply briefs not later than June 20. The comparatively 
short time allowed for briefs is taken as evidence that 
it is the intention of the Commission to dispose of the 
case before the summer recess, which, in view of the 
fact that decisions come down at intervals during the 
whole of the supposed holiday season, is looked upon as 
more of a theory than a fact. 


POSITIONS WANTED OR OPEN 


RATE CLERK WANTED—RATE CLERK familiar 
with Trans-Missouri and Southwestern territories wanted 
for traffic department of live commercial organization. 
Permanent; opportunity for advancement. Salary $100 
per month. Address B. B. 20, care Traffic World, Chicago. 



































EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
ls an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
nlaces abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool. Paris, Havre, Boulogne-Sur-Mer. 


















Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - - NEBRASKA. 










Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Pald. 
ABSOLUTELY FIREPROOF WAREHOUSD 


Distribution a Specialty. Correspondence 
Solicited. 


Merchandise 


Western Transfer and Storage Co. 


516 to 522 San Francisco St. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 








Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODS. 


ST. JOSEPH TRANSFER CO. 


PONY EXPRESS” 
ST. JOSEPH - - - 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 




























MO. 






























CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 

Excellent facilities for shipping L. C. L. lots without 

cartage. Carload distribution a specialty. Daily motor 

deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCE TWENTY CENTS. 














EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTH BLVD. 
DETROIT, MICH. 
Bight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 


front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 





Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 433 Marquette Buliding 
ST. LOUIS 1501 Wright Building 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 




































Terminal Transfer & Storage Company, inc. 


U. 8. Bonded Transfer Mobile, Alabama 


Agents and Distributors of Carload freight. 
rage Warehouses with track connections. 


——— 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 













D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2128 Centra! Street 
TRANSFER, MERCHANDISE. STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone, Sutter 946. 

China Basin Warehouse and Wharves, foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
- WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 















Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 





350-356 Seneca St. ‘‘Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





THESOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Kansas City, Mo. 

Exclusively for Merchandise Storage, Forwarding and 
Distribution. Guaranteed Service. Lowest rates in 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our et, of interest 
to any concern doing a warehousing or distributing busi- 
ness, free for the asking. 


Central Warehouse Co. 


Storage—Forwarding 


Trackage Connection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


Jones & Company, Inc. 


NORFOLK, VA. 








Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 





The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 


° 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENT 
TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSB BROKERS 
Track connections with all Railroads and Steamship Docks 





STORAGE IN CANADA! 


Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 











MAY 3ist 
The Federal Trade Commission 


Begins Its First Series of 
Formal Hearings -- -:- 


Federal Trade Reporter 
Will Cover Them Through a | 
SPECIAL REPRESENTATIVE 


You must. keep in touch with this new depart- 
ment. of the government, for it has authority 
to not only go through all of your books, but 
also through your business correspondence, as 
well as to require regular or special reports or 
both; and that is Federal Trade Reporter’s 
exclusive field. 


‘22>, The Federal Trade Service Corporation 
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